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Euro-Crisis: Law and Interdisciplinarity
In December 2014 a conference “Euro-Crisis: Law and Interdisciplinarity” was held in the context of
a three-year project “Constitutional Change through Euro-Crisis law” funded by the EUI Research
Council. This project intends to provide a comprehensive study of the effect of the crisis of the euro on
national constitutional orders. In turn this study aims to offer a basis for further, especially
comparative, studies of the legal status and implementation of legislative responses to the crisis at
national level, the interactions between national legal systems and euro-crisis law, and the
constitutional challenges that have been faced. The December conference brought together legal
scholars and political scientists to reflect on the scope and limits of the legal discipline in reacting to
the management of the crisis of the euro. Contributions were made on three topics: (1) how legal
scholars have reacted to euro-crisis and the reforms adopted in its wake, with particular analysis of the
main themes within legal scholarship on the issue; (2) whether and how other disciplines can help to
understand and situate legal debates on euro-crisis; and (3) the relevance of the legal dimension for
scholars from related social science disciplines such as political economy for their own perspective on
euro-crisis and its policy consequences.
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Abstract
This paper analyses the literature produced by legal scholarship on the eurozone crisis. It addresses
questions about the main substantive issues discussed, the methodological approaches taken, the level
and nature of critical legal analyses, and the main legal and policy proposals based on legal
scholarship research. The paper thus studies the nature of legal writings on the eurozone crisis. This
paper builds on a large number of articles published between January 2009 and September 2014 in
selected leading law journals and books. Most of them are written in English, but also French,
German, Italian and Dutch publications are included. A further selection has been made of articles and
books that have been made subject to an in-depth study. The main focus has been on publications that
not only discuss individual aspects of the eurozone crisis (such as single legal instruments, case law,
treaty articles or the impact on individual member states), but that (also) make a broader (critical)
analysis of the changed nature of economic and monetary union or economic governance.
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Research Question, Methodology and Scope of Research
This paper analyses the literature produced by legal scholarship on the eurozone crisis. It addresses
questions about the main substantive issues discussed, the methodological approaches taken, the level
and nature of critical legal analyses, and the main legal and policy proposals based on legal
scholarship research. These questions can be summarised in the following main research question:
What is the nature of legal writings on the eurozone crisis?
The paper builds on a large number of articles published between January 2009 and September 2014
in selected leading law journals and books. Most of them are written in English, but French, German,
Italian and Dutch publications are also included. For practical reasons – e.g. related to linguistic skills
– the scope is currently limited. A list of all the selected publications can be found in Annex 1.
A further selection has been made of articles and books that have been subjected to an in-depth study.
The initial focus has been on publications that not only discuss individual aspects of the eurozone
crisis (such as single legal instruments, case law, treaty articles or the impact on individual Member
States), but that (also) make a broader (critical) analysis of the changed nature of economic and
monetary union or economic governance. The scope of this in-depth study is currently expanding.
In this paper I will do the following. I will first shortly introduce the main substantive issues discussed
in legal scholarship writings on the eurozone crisis. I will then proceed with a discussion and
illustration of the objectives of eurozone crisis legal writings. After that I will present a number of
detailed and precise characterizations of the substantive and institutional changes to the economic and
monetary union. Finally, I will discuss the nature of critical legal writings on the eurozone crisis based
on fit and principle respectively. I will close with some concluding remarks.

Main Substantive Issues Discussed
There is an extensive body of legal scholarship literature on the eurozone crisis. Hardly any topic or
angle seems to have been ignored. A great deal of attention is given to legality issues,1 democracy,2
the case law of the Bundesverfassungsgericht,3 and the Pringle case of the European Court of Justice.4

1

Athanassiou (2011), Bonke (2010), Calliess (2011), De Gregorio Merino (2012), Häde (2010), Hentschelmann (2011),
Herrmann (2013), Kadelbach (2013), Louis (2010), Nettesheim (2011), Palmstorfer (2012), Palmstorfer (2014), Ruffert
(2011b), Rugge (2013), Schwarz (2014), Smits (2012), Touri & Tuori (2014), Weber (2013), Wernsman & Zirkl (2014),
Ziller (2012).

2

CMLRev editorial (2012b), Chalmers (2012), Chiti (E). & Teixeira (2013), Dawson & De Witte (F.) (2013), Diamant &
Van Emmerik (2011), Fasone (2014a), Habermas (2012), Kadelbach (2013), Menéndez (2013), Poiares Maduro (2012a),
Ruffert (2011b), Schwarz (2014), Scicluna (2012), Tuori & Tuori (2014), Weber (2013), Weiler (2012), De Witte (B.),
Héritier & Trechsel (eds.) (2013).

3

Bardutzky & Fahey (2014), Bast (2014), Berner (2013), Beukers (2014b), Bonino (2013), Borger (2013b), Callies (2012b),
Deters (2014), Eleftheriadis (2012), Di Fabio (2014), Faraguna (2011), Gärditz (2014), Gerner-Beuerle, Küçük &
Schuster (2014), Goldmann (2014), Graf von Kielmansegg (2012), Kumm (2014), Luther (2012), Luther (2014), Mayer
(2014), Müller-Graff (2012), Murswiek (2014), Pedrini (2013), Petersen (2014), Peuker (2013), Pliakos & Anagnostaras
(2014), Recker (2011), Reestman (2013b), Rivosecchi (2014), Saulnier-Cassia & Joop (2013), Schiek (2014), Schmidt
(2013), Schneider (2013), Schneider (2014), Schorkopf (2012), Thiele (2014a), Tuori&Tuori (2014), Von Ungern (2012),
Vauchez (2012), Wendel (2013), Wendel (2014).

4

Adam & Mena Parras (2013), Bardutzky & Fahey (2014), Beck (2013), Beck (2014), Borger (2013b), Coutron (2013),
Craig (2013a), Craig (2014a), Haberkamm (2013), Hinarejos (2013), Koutrakos (2013), Van Malleghem (2013),
Martucci (2013), Nettesheim (2013), Palmstorfer (2013), Thym & Wendel (2012), De Witte (B.) & Beukers (2013).
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Surprising is the marginal attention that seems to exist for the relation between the eurozone crisis and
the Charter of Fundamental Rights,5 and the lack of extensive comparative research.6
A further popular topic is the relationship between euro crisis law and individual Member States.
Legal scholarship research focuses on the impact of euro crisis law on the legal system of specific
Member States,7 the specific way a measure – in particular the Fiscal Compact – is implemented,8 or
the specific limits encountered in the (constitutions of the) Member States.9 As mentioned above there
has been considerable attention for the case law of the Bundesverfassungsgericht, not only in English
and German, but also in French and Italian literature. To a lesser extent the case law of other bodies of
constitutional review is also analysed, including that of the French Constitutional Council,10 the
Portuguese Constitutional Court,11 the Estonian Supreme Court,12 the Spanish Constitutional
Tribunal,13 the Italian Constitutional Court,14 and the Finnish Constitutional Law Committee (of
Parliament).15
Themes that have sparked particular interest are also institutional balance,16 differentiation,17
solidarity,18 the social dimension of the crisis,19 and the relationship between law and integration.20 To
a lesser extent this is also true of the ordoliberal origins of economic and monetary union,21 and the
relationships between the eurozone crisis response and competition law,22 and between the crisis and a
state of emergency.23

5

Exceptions are Barnard (2013), Costamagna (2014), and Kilpatrick (2014).

6

Exceptions are Achtsioglou & Doherty (2014), Piedrafita (2014), Fasone (2014) and Reestman (2013).

7

Achtsioglou & Doherty (2014), Leino-Sandberg & Salminen (2013a), MacMaoláin (2011), Moreiro Gonzalez (203),
O’Gorman (2014b), Piedrafita (2014), Ruiz Almendral (2013).

8

Boggero & Annicchino (2014), Cabras (2013), Diamant & Van Emmerik (2014), Fabbrini (2011), Gordon (2014),
O’Gorman (2014a), Reestman (2013a), Reestman (2013c).

9

Hinarejos (2012), Lorz & Sauer (2012), Nettesheim (2011), Pernice (2014), Varnes (2013).

10

Reestman (2013b), Roux (2012).

11

Cisotta & Gallo (2014), Fasone (2014b).

12

Bardutzky & Fahey (2014), Ginter (2013), Reestman (2013b).

13

Fasone (2014b).

14

Fasone (2014b).

15

Tuori & Tuori (2014).

16

This includes the horizontal institutional balance at EU level, the vertical division of powers between the Union and the
Member States, and the balance of powers within the Member States: Beukers (2013), Dawson & De Witte (F.) (2013),
Fasone (2014a), Pitruzzella (2014), De Sadeleer (2012), Scicluna (2012).

17

Including both internal and external differentiation: Cantore & Martinico (2013), Chiti (E.) & Teixeira (2013), Craig
(2012), Craig (2013b), Fabbrini (2014a), Menéndez (2013), Messina (2014), Peers (2012), Peers (2013), Piris (2012),
Schwarz (2014), Shuibhne (2011), De Witte (B.) (2012).

18

Allemand (2012), Amtenbrink (2012), Bieber & Maiani (2012), Borger (2013a), Calliess (2011), Eijsbouts & Nederlof
(2011), Habermas (2012), Häde (2010), Hentschelmann (2011), Potacs (2013), Pottakis (2011).

19

Achtsioglou & Doherty (2014), Barnard (2013), Costamagna (2014), Schiek (2013), Kilpatrick (2014), Tuori & Tuori
(2014) at 231, 235 and 238.

20

Everson (2013), Joerges (2014), Menéndez (2013), Tuori & Tuori (2014), Wilsher (2014), De Witte (B.) (2012).

21

Colliat (2012), Joerges (2014), Tuori & Tuori (2014).

22

Exceptions are Baudenbacher & Bremer (2010), Ojo (2011) and Vogelaar (2009).

23

Schorkopf (2011) at 341; Joerges (2014) at 997: “The Union experiences a state of emergency where the law is losing its
integrity”; Fischer-Lescano (2014): “The European bodies and institutions are bound to comply with EU law even in the
financial crisis. There is no state of emergency that suspends EU law.”
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Objective of Eurozone Crisis Legal Writings
Academic writings have different objectives, including explanation, prediction, and critical evaluation.
Many social sciences, such as economics and political science, often have the objective of producing
social laws that can predict future events. That is not the case for legal scholarship.
The objective of legal scholarship research can be generally understood as both providing explanation
and critical evaluation, often combined in a single publication. One approach taken to explanation and
critical evaluation is that of analysing the ‘fit’ of a specific legal instrument (be it legislation,
regulation or case law) with the existing legal system. A second approach often taken is that of
explanation and critical evaluation of a legal instrument or state of affairs based on a specific higher
principle. We can see both approaches also in eurozone crisis legal literature (see sections 5 and 6
below).
In this second approach the higher principle can in the first place follow from an ‘external’
philosophical exercise. Dawson & De Witte start their normative analysis of eurozone crisis law from
the idea that “the stability and legitimacy of any political system requires the incorporation of
individual and political self-determination”.24 Chalmers argues that a (redistributive) political system
should internalise “conflicts on the grounds that they can be better mediated within collective
structures and that they also can have many positive dimension.”25 A further illustration is provided by
Joerges, who argues that:
“Europe must find its constitutional form in a new type of “conflicts law,” which is characterized by
two guiding principles. Firstly, the supranational European conflict of laws is to require Member
States of the Union to take their neighbors’ concerns seriously—in this respect, it aims at
compensating the structural democratic deficits of nation-statehood. Secondly, this European conflicts
law should structure cooperative solutions to problems in specific areas—thereby reacting to the interdependencies of modern societies.”26

Secondly, it can also be taken ‘internally’ from the legal system. In the case of the European Union
this can for example be the principle of democracy,27 the rule of law (both article 2 TEU),28 the
principle of solidarity (article 3(3) TEU) or the principle of loyal cooperation (article 4(3) TEU).29 The
resulting principle from both exercises may obviously be the same.
As already stated, the relationship of legal scholarship with the future does not take the form of
prediction on the basis of social laws, as is often the case with other social sciences, such as economics
and political science. This does not mean that legal scholars are not concerned with the future. Several
approaches can be identified in eurozone crisis legal writings.
One approach includes making statements about the future sustainability or effectiveness of a
particular state of affairs. With regard to the first, Scicluna e.g. argues that “Europe’s current politics
of crisis resolution is putting democratic legitimacy under a level of pressure that is unlikely to be
sustainable beyond the short term.”30 Joerges argues “The present state of the Union is unsustainable.
The efforts to force Member States and their citizens into the straitjacket of new economic governance
are bound to fail.”31 Adamski argues that “The euro area is doomed if national politics keeps
24

Dawson & De Witte (F.) (2013) at 817.

25

Chalmers (2012) at 668.

26

Joerges (2014) at 1026.

27

For an example see Tuori & Tuori (2014) at 206.

28

Joerges (2014) at 1001-1002.

29

Calliess (2012a) at 106.

30

Scicluna (2012) at 501.

31

Joerges (2014) at 1025.
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prevailing in the future (and almost certainly it will).”32 With regard to the second issue, the future
effectiveness of both economic governance reform and of balanced budget rules has been studied.33
Legal scholarship’s relationship with the future also takes the form of exploring and formulating
possible future legal instruments. Examples abound of contributions about what has not (yet) been
done with regard to the eurozone crisis. The option of an exit by a Member State from the euro area
has been discussed by Hofmeister, Bonke, Meyer, Perry & Gelman, and Vila.34 The option of
enhanced cooperation is explored by Wernsmann & Zirkl, and by Fabbrini with regard to the Financial
Transaction Tax; by Messina with regard to the ESM and Fiscal Compact Treaties; and by Schwarz35
for the ESM Treaty. Jacqué, Pernice and Duff all consider the option of a comprehensive treaty
amendment, respectively providing reasons against treaty amendment (Jacqué), ideas for new
provisions needed (Pernice), and a blueprint for a comprehensive treaty change (Duff).36 The
compatibility and feasibility of possible future Eurobonds or mutualisation of debt has been
investigated by many, including Allemand, Athanassiou and De Gregorio Merino.37 Beukers has
explored opportunities and challenges of a euro area flexibility clause.38 Potteau considers the option
of a euro-budget, Fabbrini of a fiscal capacity.39
Furthermore, legal scholarship’s relationship with the future takes the form of formulating more
general policy options and proposals. These can be presented in the form of different policy
alternatives, discussing pros and cons of both. Hinarejos for example juxtaposes the Union’s choice
between the two extremes of either a surveillance model or a classic fiscal federalism model in an
attempt to create the ability to address structural asymmetries, and to prevent and counter asymmetric
shocks.40 Piris extensively discusses four different choices for the Union. It could: substantially revise
the treaties, continue on the present path while developing further closer cooperation, politically
progress towards a two-speed Europe, or legally build a two-speed Europe.41
Legal writings also take the form of an argument for a specific policy choice based on a normative
position. Habermas famously argues that the Union should develop into a transnational democracy as
opposed to the current state of post-democratic executive federalism.42 Poiares Maduro argues that
financial solidarity in the EU must be detached from transfers between States and therefore proposes a
sufficiently increased EU budget for preventing future crises, resulting from own resources, linked to
EU generated wealth: economic activities that the EU enables and have mostly benefited from the
internal market.43 Menéndez argues that what is needed is “a national rescue of the European Union,
or what is the same, in realizing the democratic potential of national constitutions as the deep

32

Adamski (2012) at 1364.

33

On effectiveness of economic goverance reform see Amtenbrink (2011), De Streel (2014). See on the effectiveness of
balanced budget rules e.g. Diamant & Van Emmerik (2014), Van Malleghem (2014), and Papadopoulou (2014).

34

Hofmeister (2011), Bonke (2010), Meyer (2013), Perry & Gelman (2013), Vila (2011).

35

Wernsmann & Zirkl (2014), Fabbrini (2014a), Messina (2014), Schwarz (2014).

36

Jacqué (2013), Pernice (2014), Duff (2013).

37

Allemand (2012), Athanassiou (2011) at 571-573, De Gregorio Merino (2012) at 1630-1632 and 1642-1644.

38

Beukers (2014a).

39

Potteau (2013), Fabbrini (2014b).

40

Hinarejos (2014).

41

Piris (2012). Piris concludes at 147: “Since the best-suited option, that is, a substantive revision of the treaties, is excluded
politically, the time is approaching when the choice will be between the status quo, which might mean a diluted EU,
slowly stagnating and becoming irrelevant, and an EU that accepts, as a temporary measure, more differentiation between
its Member States. (…) one has to try and find another feasible solution, in which the euro area countries should probably
lead.”

42

Habermas (2012).

43

Poiares Maduro (2012a).
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constitutional law of the European Union.”44 According to Chalmers, the redistributive EU political
system needs a public law structure in which “conflicts take place only in those political arenas which
form part of the wider EU legal settlement”, with arenas that have sufficient authority and in which all
parties with a stake in the process are granted sufficient voice.45

Explaining Change through Characterisation: The Changed Nature of Economic
Governance/EMU
The profound changes following from the response to the eurozone crisis to the Union in general, and
to economic and monetary union in particular, have been described by legal scholarship as “a deep
transformation of the European constitutional constellation”,46 “a process of mutation of European
constitutional law”,47 a “constitutional mutation at the level of principles”,48 “a new institutional
settlement”,49 and a “new constitutional balance”.50 Behind these general characterizations more
detailed and precise characterizations of the substantive changes have been made, such as a shift from
monetary stability to (also) financial stability, from a community of benefits to (also) a community of
risk-sharing, from own responsibility to (also) solidarity, and the transformation of the Union into a
political system redistributing significant wealth. More precise characterizations also exist of the
institutional developments, including the Union method or new intergovernmental method as the
default mode of crisis management, with closely related executive dominance, the new depolitised
regulatory governance mechanisms, an undermined national budgetary sovereignty, and the
autonomization of the euro area.
Substantive Transformation
From monetary to (also) financial stability
The shift from monetary to (also) financial stability has been described by several authors. Tuori &
Tuori argue that “the new position of financial stability as an overriding economic objective, explicitly
confirmed in Pringle and the amendment to Art. 136 TFEU, is a central part of the constitutional
mutation at the level of principles.”51 Borger for example, in his discussion of solidarity, notes that:
“However, this strengthened solidarity of fact has triggered a change in normative solidarity between
member states as well. Characteristic for this change is a departure from an economic policy that is
predominantly focused on budgetary prudence and price stability to one that takes better into account
financial stability as well.”52

The new position of financial stability as an overriding economic objective is not only central to the
new article 136(3) TFEU and the ESM Treaty: Wilsher also stresses the ECB’s emerging role to
protect financial stability.53

44

Menéndez (2013) at 525.

45

Chalmers (2012).

46

Joerges (2014) at 999-1003.

47

Menéndez (2013) at 511.

48

Tuori & Tuori (2014) at 184.

49

Chalmers (2012).

50

Dawson & De Witte (F.) (2013) at 824.

51

Tuori & Tuori (2014) at 184.

52

Borger (2013a) at 16.

53

Wilsher (2013) at 515. See also Beukers (2014b).
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From a community of benefits to a community of (also) risk-sharing
Chiti & Teixeira speak of a transformation of the EMU from a “community of benefits” to a
“community of benefits and risk-sharing”.54 The financial assistance mechanisms are first step in the
direction of a mutualisation among Member States of the costs connected to economic imbalances
within the EMU. This transformation, which is not well-accomplished, represents “a potentially
profound transformation of the overall rationale of the EMU.”55 Chiti & Teixeira argue that a further
step in this direction could (and should) be the introduction of more advanced instruments of public
debt mutualisation, such as the issuance of common debt.56
From own responsibility to (also) solidarity (or: from crisis prevention to (also) crisis management)
A central theme of research is the role played by solidarity, and the impact of the crisis on the
development of solidarity in the Union. Much has been written about the meaning and effect of
financial assistance on the principle of Member State fiscal responsibility expressed among others in
the no-bailout principle, which for many underlies the Maastricht constitution of economic and
monetary union.
Whereas some have argued that article 125 TFEU is now an empty shell,57 others offer a more
nuanced picture of the limits to Member States’ own responsibility:
“(…) it would be overhasty to declare that this constitutional mutation would have made the principle
of Member States’ fiscal responsibility moribund. The prohibition on bailouts in Art. 125(1) TFEU is
still part of the macroeconomic constitution. However, through the constitutional complement of crisis
prevention with crisis management, the scope of application of the prohibition has been restricted. It is
only valid for good times but no longer for bad times. (…) The Pringle doctrine, confirmed by the
amendment to Art. 136 TFEU, leaves the principle of Member State fiscal responsibility intact for
other than crisis circumstances.”58

Similarly, Potacs argues that although the ESM has reduced the scope of the principle of own State
responsibility,59 it does not create a full-blown system change.60
Some authors have focused on development of solidarity on the ground, generally considering the
impact of the crisis to be negative. Amtenbrink argues that “It would be over-optimistic to conclude
that the crisis has stimulated solidarity among Member States and compassion among citizens of the
Union. In fact, the crisis may very well have had the opposite effect.”61 Tuori & Tuori argue that
“Unfortunately, the crisis appears not to have brought European citizenry closer to but further
distanced from the kind of solidaristic civic community which could act as the subject of European
democracy.”62 Habermas is nonetheless optimistic, arguing that “There is nevertheless the expectation

54

Chiti (E.) & Texeira (2013) at 685.

55

Chiti (E.) & Texeira (2013) at 699.

56

Chiti (E.) & Texeira (2013) at 699.

57

Palmstorfer (2013) at 222: “Pringle ist prima vista kein „Aufreger“ wie etwa das heftig kritisierte Mangold-Urteil. Dies
kann nicht darüber hinwegtäuschen, dass von Art. AEUV Artikel 125 Abs. AEUV Artikel 125 Absatz 1 AEUV nur mehr
eine leere Hülle übriggeblieben ist. Die Bestimmung wurde entkernt, der gravierende Systemwandel weg von der
haushaltspolitischen Eigenverantwortung hin zur Solidarität als unionsrechtskonform erachtet.“

58

Tuori & Tuori (2014) at 187.

59

Potacs (2013) at 141: „Das Prinzip der staatlichen Eigenverantwortlichkeit wird damit ein gutes Stück zurückgenommen.“

60

Potacs (2013) at 143: „Eine grundlegende Systemänderung im Bereich des EU-Rechts wird durch den ESM allerdings
noch nicht bewirkt.“

61

Amtenbrink (2012) at 187.

62

Tuori & Tuori (2014) at 220.
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that the growing mutual trust among the European peoples will give rise to a transnational, though
attenuated, form of civic solidarity among the citizens of the Union.”63
Focusing instead on the legal structure, and on normative solidarity, Borger sees a development from
negative to positive solidarity in the establishment of temporary and permanent stability mechanisms
that can provide financial assistance:
“the solidarity between the members of the currency union has strengthened and even changed since
the inception of EMU. (…) As a result of the strengthening of solidarity between euro area member
states, Union law is put under strain. This forms the inevitable consequence of a treaty framework
which is based on a notion of solidarity from the past.” 64

In contrast, Martucci argues with regard to the ESM that “De la solidarité, il n'est nulle trace; le MES
n'est pas un mécanisme de solidarité, c'est un mécanisme au service de l'objectif supérieur de stabilité
financière.”65
Others emphasise the clear limits in the current legal framework.66 Potacs for example argues that
“Eine weitgehende Aufgabe der staatlichen Eigenverantwortung zugunsten europäischer Solidarität
würde eine Strukturänderung der EU mit einer staatsrechtlichen Dimension von bisher nicht
gekanntem Ausmaß bedeuten“.67 Bieber & Maiani argue that “L'épicentre de ces crises est la Grèce,
mais leur origine réside, en amont, dans un cadre constitutionnel ou légal empêchant l'affirmation de
l'intérêt commun et le développement d'une action réellement solidaire.”68
The Union as a redistributive political system
Chalmers identifies a European distributive State.69 Dawson & De Witte speak of a new constitutional
balance, and argue that the euro crisis has led to a paradigm change, from direct legislative influence
in distributive policies being both legally and politically off-limits for the Union institutions, to “a total
disregard of both the legal and constitutional limitations to transnational cooperation.”70 Hinarejos is
more cautious and considers that the particular pattern of fiscal integration in the EU up to the
eurozone crisis, namely that Member States are willing to go further on so-called balance rules (rules
that concern budgetary discipline and balance) than on substantive rules (that concern the allocation of
resources within a State and thus have a distributive or redistributive effect) has not changed.71

63

Habermas (2012) at 29.

64

Borger (2013a) at 9. Also at 12: “As to the factual/normative distinction, the treaty framework on EMU symbolizes and
expresses both the factual and normative solidarity existing in the currency union. The most basic and visible form of
factual solidarity, the interlocking of exchange rates (…). The normative dimension to the solidarity between the
members of the currency union becomes clearly visible from several provisions referring to price stability, the Union’s
main monetary policy goal, as well as sound public finances. As to the negative/positive distinction, the negative
solidarity underlying the euro finds clear recognition in four key prohibitions that are laid down in Articles 123-126
TFEU.”

65

Martucci (2013).

66

Häde (2010), Hentschelmann (2011).

67

Potacs (2013) at 133.

68

Bieber & Maiani (2012) at 295.

69

Chalmers (2012).

70

Dawson & De Witte (F.) (2013) at 824.

71

Hinarejos (2012) at 256.
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Institutional Transformation
Tuori & Tuori summarise the institutional transformation of the euro area as follows:
“The federalist structures which the crisis has gradually engendered are largely based on
intergovernmentalism, supported by expertise-based institutions, such as the Commission and the
ECB.”72

Chiti & Teixeira also capture different elements of the institutional transformation when they argue
that:
“(...) the increasing involvement of the EU executive power in fiscal matters takes place mainly through
quasi-automatic procedures, so that the erosion of national fiscal sovereignty is not accompanied by the
emergence of a genuine political action at the EU level.”73

Union method, intergovernmentalism, executive dominance
Adamski argues that all crisis measures essentially follow the same intergovernmental governance
paradigm.74 Joerges argues that “the resort to the ‘Union method’ amounts to a deep transformation of
the European constitutional constellation”.75 In fact, several authors have noticed the prominence of
the Union method in the crisis, summarised by Chiti & Teixeira as “the inter-dependence and
interaction between Community and intergovernmental instruments within the EU, in the multiple and
complex forms envisaged by the Lisbon Treaty.”76 Chiti & Teixeira argue however that the reality of
the EU responses to the crisis has not just been that of the traditional Union method envisaged by the
Lisbon Treaty, but that these responses “have been worked out mainly through mechanisms
minimizing the role and function of the Community channels and based on a specific form of
coordination of national governments.”77 In other words, they discern a “move from the Union method
to a new form of intergovernmentalism.”78 The Euro Summit best embodies this approach: “In the
elaboration of the European responses to the crisis, thus, a crucial role has been played by an
intergovernmental body composed only of the EU Member States participating in the euro area,
external to the Treaty institutional framework, interacting with other intergovernmental bodies and
insulated from the possible influence of the non-intergovernmental EU political institutions.”79
Kadelbach identifies a power shift towards the executive.80 Craig argues that although in terms of
process there is some evidence of the Schmittian perspective in the lead that has been taken by the
European Council (“power being concentrated to an ever-greater extent in the EU executive, the
rationale being that only it can respond with sufficient speed to the profound problems generated by
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the euro crisis”), in terms of substance, “it may well prove to be the Commission within the EU
executive whose power is most enhanced.”81 At the national level, Piedrafita finds “the weakness of
the parliamentary scrutiny of EU affairs in Spain (despite the new Lisbon provisions), as well as the
strong position of the executive in the political system.”82
Macroeconomic governance: Regulatory regime, non-representative institutions, and surveillance
The new economic governance has been described (and criticised) by Chalmers as a new institutional
settlement of co-government on balanced budgets, deficits and macroeconomic imbalances,83 and a
system that “transfers the machinery and thinking of the regulatory State to questions of
redistribution.”84 Menéndez argues that most of the new powers transferred beyond the State “are to be
exercised within the Union through decision-making powers in which non-representative institutions
have either the last word or massive influence.”85 Chiti & Teixeira note that “In the transfer from the
national to the EU level, in other terms, fiscal matters have been depoliticized and insulated from the
realm of politics.”86 Van der Sluis argues that the euro crisis measures give new attributes to the
constitutionalisation of budgetary restraints.87 Delledonne notices a shift from a prevailing political to
a would-be legal notion of financial constitutions,88 and a corrosion of political decision-making at the
national level as a consequence of the Fiscal Compact.89 Reestman identifies a tendency towards
depolitisation and legalisation in the Fiscal Compact.90
Armstrong argues that the changes to EU economic governance have to be understood as consisting of
hybrid normative grids and accountability frameworks, including both rule-based and co-ordinationbased governance techniques.91 Hinarejos considers EMU to be in the initial phase of the surveillance
model and identifies a “trend towards increasingly detailed and enforceable prescriptions from the
centre.”92 Developing towards a classic fiscal federalism model would mean giving the Union the
necessary resources to address structural inequalities and prevent asymmetric shocks, but in practice
even a cautious development in this direction is politically unlikely in the short term.93
Limited national sovereignty and budgetary autonomy
Legal scholars take fundamentally different positions on the impact of euro crisis law on national
sovereignty and budgetary autonomy. It is useful always to keep in mind the very different regimes
applying to Member States receiving financial assistance on the one hand, and the general
macroeconomic governance regime applying to all (with admittedly further reaching rules for
eurozone Member States) on the other hand, something which is not always done.

81

Craig (2014b) at 36-37.

82

Piedrafita (2014) at 340.

83

Chalmers (2012).

84

Chalmers (2012) at 685.

85

Menéndez (2013) at 511.

86

Chiti (E.) & Texeira (2013) at 701.

87

Van der Sluis (2014) at 105.

88

Delledonne (2014) at 181.

89

Delledonne (2014) at 203.

90

Reestman (2013a).

91

Armstrong (2013) at 603. Also Armstrong (2014).

92

Hinarejos (2014) at 1635.

93

Hinarejos (2014) at 1635-1637.

9

Thomas Beukers

Calliess is illustrative of one extreme position on the sovereignty and autonomy of Member States
receiving financial assistance:
“An over-indebted Member State ultimately can only choose between a sovereign default and the
recourse to emergency state aids from the ESM. The recipient State therefore autonomously agrees to
a limitation of its budgetary sovereignty, when deciding to receive conditional emergency aids from
the ESM. (…) Against this background, a budgetary veto right on the EU level regarding the
respective national draft budget can hardly be assessed as an interference with the parliament’s budget
sovereignty; when the only alternative is a sovereign default, the budgetary sovereignty has already
been lost.”94

Tuori & Tuori by contrast argue that “With their reference to strict conditionality, Pringle and the
amendment to Art. 136 TFEU have made explicit the constitutional status of the curtailment of
sovereignty which beneficiary States must accept as a price for financial assistance.”95
Calliess similarly downplays the impact of the general economic governance framework on budgetary
sovereignty: “National budgetary sovereignty is maintained as the Commission neither has a veto right
regarding national budgetary planning nor is the fiscal treaty’s debt brake a significant innovation
(…).”96 Many authors take a different position here.97 Tuori & Tuori for example argue that “Another
characteristic of the incrementalist reinforcement of European economic governance has been
increased intrusion into the procedural and substantive budgetary autonomy of the Member States.” 98
Diamant and Van Emmerik argue this in detail with regard to the Dutch Parliament, whose formal
budgetary powers are undermined by European measures, and also contend that the measures taken to
strengthen and improve economic and monetary cooperation in the EU limit the political opportunities
to shape the budget nationally.99
Differentiation and autonomization of the EMU
Chiti & Teixeira argue that one of the main implications of the recourse to composite arrangements is
“the legal and institutional differentiation of the EMU from the EU as a whole, as well as, within the
EMU itself, in the differentiation of the euro countries from the other EMU members.”100

Menéndez argues that:
“the centralization of power has come hand in hand with the two phenomena that challenge the
integrity of European Union law: the Eurozone has affirmed its autonomous institutional identity vis-
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à-vis the European Union at large; and (b) Union law has been an attempt at escaping Union law by
means of a relapse into intergovernmental law.” 101

Nature of Critical Legal Writings: Fit
“Lawyers—practitioners and academics alike—have all traditionally sought to remain on good terms
with political power. When it comes to Articles 122–126 TFEU, our discipline can apparently not
resist helping political and institutional actors by taking the letter of the law so lightly as to run afoul
of it.”102

This statement by Joerges could be interpreted as a serious accusation of incapability to assess the fit
of euro crisis instruments with important treaty articles. But is it true? Looking at the many
contributions by legal scholarship I would say it is not.
It is true that there is a considerable number of authors that can be seen as permissive of the legal
forms that the political, monetary, and judicial response to the eurozone crisis has taken. With regard
to the political reaction of providing financial assistance, De Gregorio Merino for example argues that
article 122(2) TFEU grants the Council a very wide margin of discretion to decide on assistance,103
and that article 125(1) TFEU does not prohibit types of financial assistance, such as loans or credits
where the beneficiary of the assistance is held to pay them back.104 Athanassiou argues that both a
literal, teleological and a contextual interpretation of article 125 leads to the conclusion that the
prescribed ban was not intended as an absolute one.105 Häde similarly argues that “Allerdings haben
die Parteien des Vertrags von Maastricht das Haftungsverbot des heutigen Art. 125 AEUV schon von
vornherein nicht ausnahmslos erlassen”106 and that “Die Maßnahmen zur Unterstützung für
Griechenland und im Rahmen des europäischen Stabilisierungsmechanismus sind als letzte Mittel zum
Schutz der Euro-Währung und der Wirtschaft der Mitgliedstaaten zulässig.”107 Smits argues that “The
evolved interpretation of the no-bail out clause, which bars other Member States from assuming the
debt of a fellow State but does not bar them from assisting the latter in repaying its own debts, is
appropriate.”108
With regard to the specific form chosen for the political response, namely that of the
intergovernmental Fiscal Compact and ESM treaties outside the EU legal framework, permissive
voices can also be found. Calliess argues that “(…) the Member States are thus free to enter further
international obligations, which go beyond economical and budgetary obligations based on EU
law.”109 Chiti & Teixeira argue that “From the legal point of view (…) the recourse to composite
arrangements may be considered, in principle, a legitimate option.”110 According to De Witte and
Beukers “if Member States have preserved the competence to make domestic law in a given area, they
can logically also exercise that competence together, by concluding an international agreement
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between themselves. These agreements should not, however, contain institutional or substantive
provisions that are incompatible with specific norms of EU law.”111 Also on the unique combining of
EU legal instruments and international treaties to facilitate financial assistance, Weber argues that:
“Der Mix aus Handlungsformen der sog. Gemeinschaftsmethode, also des unmittelbar anwendbaren
Gemeinschafsrechts,
einerseits
wie
des
intergouvernementalen
Handelns
durch
unionsvölkerrechtliche Verträge und Ratseinschlieβungen andererseits, ergibt ein komplexes
rechtliches Bild, das im Sinne der dienenden Funktion des Rechts zur Bewältigung von Notsituationen
vertretbar erscheint.”112

With regard to the monetary reaction, Wilsher argues that “The ECB cannot seriously be accused of
having broken any rule of law within the Maastricht Treaty through its reluctant and conditional
actions during the crisis.”113 Athanassiou has argued that “as a matter of law, the SMP is consistent
with the rationale and objective of the monetary financing prohibition”.114 According to Petch “there is
currently no basis for challenging the legality of OMTs under EU law.”115 Borger argues that
“Although certainly unconventional in nature, the bond-buying activities of the ECB seem to stay
within its monetary policy competences and not to violate the prohibition on monetary financing.”116
Smits considers also the ECB’s collateral policy to be in line with its mandate: “In my reading of the
law, the ECB certainly acts within the limits of the law when accepting bonds issued by ‘downgraded’
Member States.”117
With regard finally to the judicial reaction, De Witte & Beukers have argued “(a)ll in all, the Court has
given, in Pringle, a well-reasoned judgment expressing a good mixture of legal principle and political
pragmatism.”118 Also on Pringle, Craig has argued that:
“It might be argued, as Beck does, that the CJEU crossed the line between legal argumentation and
political decision. I do not accept this, even if one chooses to defend the result on the more overtly
teleological ground. That approach remains defensibly legal for the reasons set out above, and this is
so even though it is contestable. It might also be argued that courts should exclude consequentialist
considerations when considering the legal ambit of Treaty provisions. I do not accept this either.”119

But critical authors as to fit can equally be found. With regard to the political response to the crisis,
Ruffert has argued that “(f)rom the beginning, the Member States’ rescuing activity has been under
close legal scrutiny by European legal scholars, and rightly so. There are good reasons to submit that
this policy is in breach of important provisions of the TFEU.”120 Palmstorfer has similarly argued that
both the EFSF and the ESM emergency funds are in violation of the no-bailout clause of article 125
TFEU, to which he prefers to give a broad interpretation prohibiting all forms of financial assistance
given by the European Union or through a Member State to another.121 According to Sester.
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the ESM violates, at least, the spirit of article 125 TFEU.122 Adamski argues that “It is dubious (…) if
Article 122(2) TFEU could ever be a proper legal basis for the EFSM Regulation in the first place.”123
Tomkins argues that:
“(…) the accumulation of contradictions with and circumventions of the Union legal order gives the
impression that, taken as a whole, the legal framework governing the ESM avoids a number of
prohibitions and obligations set out in law.”124

Palmstorfer has also questioned the legality of parts of the so-called six-pack of economic governance
measures, arguing with regard to reversed qualified majority voting (RVM) that “the EP and the
Council were not competent to introduce RMV. For these reasons, RMV as introduced by the ‘six
pack’ is a measure that contravenes the legal framework of the Treaties.”125 Equally critical of the sixpack is Ruffert:
“Some of the measures to achieve convergence and budgetary control are highly doubted in EU legal
terms, though in a less spectacular way than those to react to financial emergency. Few scholars would
argue that Article 121(4) TFEU covers the sanctions – fines or deposits –contained in parts of the
reform package, in particular, if the provision is compared with the elaborate mechanism of sanctions
in Article 126 TFEU. It is also extremely questionable to modify Treaty rules on voting procedures as
do some of the regulations within the package.”126

The legality of the specific way in which international treaties have been concluded as part of the
political eurozone crisis response has also been questioned. Craig is critical of the conferral on EU
institutions of new functions by a Treaty such as the Fiscal Compact, arguing that it is contrary to the
Lisbon Treaty for both procedural and substantive reasons.127 Dimopoulos argues that:
“As the ESM and the Fiscal Compact introduce international law obligations in an area covered
largely by EU law, it is at least questionable as to how these international agreements fit within the
existing EU legal framework, and if they are in conformity with EU law.”128

With regard to the monetary policy reaction, the ECB has been criticised by Ruffert for the rather
weak basis of its security markets programme (SMP).129 Tuori & Tuori are also critical of the ECB’s
sovereign bond purchases.130
With regard to the main European judicial reaction, that of the ECJ in Pringle, Beck argues that
“(…) the Court exploits, to the maximum extent, the vagueness and norm uncertainty in its general
approach to legal reasoning, and probably to a point where legal reasoning no longer imposes any
constraints on judicial making.”131
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In sum, the compatibility of the ESM with article 125 TFEU, of the ECB’s action with its mandate and
the monetary policy prohibition of article 123 TFEU, of the conclusion of intergovernmental treaties
in general with Union competences, and of the six-pack with the Union competences in article 121 and
126 TFEU have all been questioned by legal scholars. In other words, the ‘fit’ of the European
political, monetary and judicial response to the eurozone crisis with EU law has been scrutinised. If
anything has been taking lightly by European legal scholarship in their analysis of EU law, it may be
the spirit of the law, not so much its letter.

Nature of Critical Legal Writings: Principle
“In this sense, all these challenges, difficulties or even insurmountable obstacles notwithstanding, as
an academic discipline European Union law cannot remain silent or reluctant but must actively
participate in the assessment of the current crisis and in evaluating the instruments proposed and
enacted to overcome it.”132

Many of the characteristics identified by legal scholarship on the eurozone crisis at the same time have
been considered problematic: the use of intergovernmental treaties, the use of the Union or
intergovernmental method as opposed to the Community method, the use of a regulatory system at EU
level for decision making with redistributive effects, executive dominance and the undermining the
(budgetary) powers of national parliaments. These elements are perceived as at tension with
fundamental principles, including democracy, unity, solidarity, and social values.
Democracy
There seems to be general agreement among legal scholars as to the many democratic problems
associated with the response to the eurozone crisis. On the solutions proposed, however, there is quite
some divergence.
Several authors are preoccupied with the implications of executive dominance for democracy. Tuori
& Tuori argue that:
“First, executive participation in European policy-making should be subjected to constant supervision
by national parliaments and civil societies. And second (…) should contribute to rather than destroy
the socio-cultural prerequisites for European democracy. Arguably, the new intergovernmentalism
meets neither of these preconditions.”133

Chiti & Teixeira similarly note that:
“(...) the increasing involvement of the EU executive power in fiscal matters takes place mainly
through quasi-automatic procedures, so that the erosion of national fiscal sovereignty is not
accompanied by the emergence of a genuine political action at the EU level. In the transfer from the
national to the EU level, in other terms, fiscal matters have been depoliticized and insulated from the
realm of politics. (...) without being on their turn based on clear new mechanisms of democratic
legitimation.”134

(Contd.)
the "no bail-out" principle of the TFEU and the ESM Treaty itself, and the text of almost all the relevant Treaty
provisions on economic and monetary union.”
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According to Menéndez:
“(…) very significant new powers have been transferred to the supranational level of government;
(…) most of these new powers are to be exercised within the Union through decision-making powers
in which non-representative institutions have either the last word or massive influence. This is
something that is not only problematic from a general democratic perspective, but also from the
perspective of the preservation of institutional balance within the Union—a fundamental channel of
transmission of democratic legitimacy from Member States to the Union. (…) the reform of the
economic governance of the Eurozone implies a serious challenge to the structural room for
democratic decision-making on what concerns fiscal policy, and, more generally, economic policy.”135

Dawson & De Witte state that:
“The loss of the citizens’ voice is not only reflected in the diminishing capacity of the EP and national
parliaments, but also in the increasing tendency in EU policy towards informalisation. Such
informalisation may not only lead to executive dominance, but inhibit individual and political selfdetermination by excluding the degree of transparency and consultation necessary for the genuine
involvement of citizens in EU decision-making to take place.”136

Some authors criticise in particular the anti-democratic nature of the ESM Treaty. According to
Ruffert:
“Consequently, the establishment of democratically doubtful institutional arrangements should ignite
the warning lights. As may be shown, parliamentary control and political accountability towards the
European Parliament is non-existent in the ESM, and it is substantially diminished with respect to
national parliaments as in all similar institutional structures at the international level. Usually, such
limitation of parliamentary influence, debate and participation is justified by a high measure of
expertise and objectivity, institutionally anchored, above all, in the Commission, but in the given
context also in the ECB or – in other instances – in agencies. In terms of theory and practice of
democracy, such compensation may already be considered as doubtful, but what is scarcely acceptable
is the replacement – in a field of exclusive EU competence! – of parliamentary decision and
independent expertise by the opaque processes of Council or even Heads of State or Government
negotiations.”137

Much less convergence exists on the solutions to the democratic challenges of the Union. While
Habermas proposes a transnational democracy as the solution to the democratic problems of the
current Union,138 Scicluna instead argues that “democracy is still best preserved by sovereign States
within more limited EU.”139 And whereas Weiler argues that “at what will be a decisive moment in the
evolution of the European construct, the importance, even primacy of the national communities as the
deepest source of legitimacy of the integration project will be affirmed yet again,”140 Maduro cautions
against such a position, arguing that “a model that would make EU democracy wholly or
fundamentally dependent on national democracies is destined to fail.”141

135

Menéndez (2013) at 511.

136

Dawson & De Witte (F.) (2013) at 834.

137

Ruffert (2011b) at 1790. See also Tomkins (2013) at 180: “Third, the establishment and operation of an important
institution outside the constitutional framework of the Union and beyond the reach of its citizens (and the rights they are
guaranteed under the Charter) is inconsistent with the principle of democratic governance. Each of these arguments will
be considered in turn.”

138

Habermas ( 2012).

139

Scicluna (2012) at 501.

140

Weiler (2012) at 837.

141

Poiares Maduro (2012a) at 14.

15

Thomas Beukers

Unity
Several authors see the response to the eurozone crisis as a threat to the principle of unity of the
Union. Tuori & Tuori argue that “Pringle confirmed intergovernmental agreements as the third option,
alongside enhanced cooperation and use of Art. 136, which is available for establishing a particular
Eurozone regime and retreating further from the principle of unity of the Union.” 142 Chiti & Teixeira
warn that “Pointing to the autonomization of the EMU is of particular importance because this process
may have the effect of weakening the legal and institutional unity of the EU.”143 According to
Menéndez:
“The codification of a legally differentiated treatment of Member States (different sets of rights and
obligations are emerging for Eurozone states and non-Eurozone states, and for creditor/surplus states
and debtor/deficit states) represents a major challenge to the principle of equality between Member
States (and not so indirectly, of citizens). The second reason why we should bother concerns the depth
of the changes. (…) After rather abstract talk about differentiated integration in the last two decades,
we woke up, and inequality among Member States started to be legally codified (…)”144

Solidarity
Authors disagree on the meaning of the principle of solidarity binding the Union. Several authors
stress its place as an exception in Union law. Ruffert argues that:
“There is no doubt about the character of solidarity as a principle of the EU, and it is submitted that it
has a clear position within the economic field. Solidarity is achieved via a cohesion policy and
structural funds, via regional projects and within the Common Agricultural Policy. In these areas, the
Transfer Union already exists, and it should operate for the mutual benefit of receiving countries and
paying countries alike – the latter in support of their exporting industries. There is, however, no legal
basis for further capital transfers, and in the EMU the express provision of Article 122(2) TFEU does
not only reflect the principle of solidarity but also brings it into concrete shape in cases of distress of
national economies. The provision clearly describes the scope of Member States’ solidarity, and it is
necessary that the institutions explicitly rely on it when formulating a rescue package. What is more,
the motives for the creation of the rescue packages are by no means related to solidarity alone,
considering the effects on the banking sector.”145

Potacs also sees a limited scope of a possible Union solidarity obligation, arguing that if such
obligation is to be found among Member States in article 3 EU Treaty, then it can be interpreted only
as an obligation to show budgetary discipline.146
Pottakis, however, sees a much more prominent place for a legal solidarity principle in the Union:
“(…) that fundamental principles underpinning the EU construction seem to be blatantly undermined,
if not directly threatened: solidarity, which, since the Treaty of Lisbon, has been upgraded from a
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notion underpinning the political philosophy of the European project to a binding principle of
increased, constitutional value and weight, is being applied in ways that hardly fit to even its most
unconventional interpretation.”147

Interestingly, Calliess sees a role for the solidarity principle justifying assistance measures and
interpreting article 125 TFEU, and considers the solidarity principle to also be based in the loyalty
principle.148 Potacs, however, clearly disagrees:
“Hingegen ist weder aus der Formulierung noch aus dem Zweck von Art. 4 Abs. 3 EUV abzuleiten,
dass diese Vorschrift unionsrechtliche Gebote einschränken soll. Aus diesem Grund lässt sich mit
dieser Bestimmung auch nur schwer ein allgemeines unionsrechtliches Solidaritätsprinzip begründen,
das die in den Art. 123 ff. AEUV klar gebotene staatliche Eigenverantwortlichkeit relativieren
könnte.”149

Social values
Criticism takes place at two levels here. Several authors criticise the constitutionalisation of a specific
policy, that of austerity or of conditionality. At the same time authors criticise the imbalance between
the Union’s economic constitution and its social constitution. Dawson & De Witte argue that:
“Despite the economic reasoning behind austerity policies, the legal entrenchment of such policies is
neither the result of inter-personal political exchanges between different visions of ‘the good’, or a
process of open political contestation that could legitimise it, nor an attempt to set up mechanisms for
future normative reassessment. This is, rather, the constitutionalisation of raw political power and
temporary policy preferences.”150

Costamagna argues that:
“(…) recipes have paid little attention to the effects that these reforms may have on fundamental
social objectives that lie at the core of the EU social dimension. Such a one-sided approach touches
upon one of the essential prerequisites for the legitimacy of the whole integration process, as it fails to
strike a proper balance between the pursuit of economic objectives and the safeguard of the European
social dimension.”151

Schiek derives a constitution of social governance from the EU’s values and proposes that the Court of
Justice develops its case law into an instrument for challenging the dominance of the EU’s economic
governance constitution.152 Tuori & Tuori capture both levels of criticism in their statement that:
“(…) market-liberal economic reason has conspicuously overruled the European social constitution.
With the constitutionalisation of strict conditionality and its interpretation in a market-liberal spirit,
the social constitution once more proved to be the loser, now in relation to the macroeconomic
constitution.”
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Pottakis (2011) at 181.
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Calliess (2011).
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Potacs (2013) at 140.
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Dawson & De Witte (F.) (2013) at 826.
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Costamagna (2014) at 377.
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Schiek (2013).
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Final Remarks
Clearly there is an extensive body of legal scholarship literature on the eurozone crisis. Early writings
that have functioned as point of a reference for many later works are Louis (2010), Calliess (2011) and
Ruffert (2011b). It seems to be impossible to find anyone in praise of the legal creativity part of the
political, monetary and judicial response to the eurozone crisis. Instead, legal scholars have criticised –
sometimes heavily153 – this response from different angles, albeit more on the basis of principle than
of fit. In its critical discussion of the response to the eurozone crisis, legal scholarship seems to engage
more with political theory than with economic theory.154

153

Dawson & De Witte (F.) (2013), Joerges (2013), Menéndez (2014).

154

A notable exception is Tuori & Tuori (2014).

18

Annex 1
Includes a collection of (articles from) books
Includes the following English language journals (all from 2009-September 2014):
 Cambridge Law Journal
 Common Market Law Review
 European Constitutional Law Review
 European Law Journal
 European Law Review
 European Public Law
 German Law Journal
 Legal Issues of Economic Integration
 Maastricht Journal of European and Comparative Law
 Modern Law Review
 Oxford Journal of Legal Studies
Includes the following German language journals (from 2009- September 2014 unless otherwise
stated):
 Europäische Zeitschrift für Wirtschaftsrecht (from 2014-September 2014)
 Europarecht
 Neue Juristische Wochenschrift (from 2013-September 2014)
 Zeitschrift für Ausländisches Öffentliches Recht und Völkerrecht
 Zeitschrift für Europarechtliche Studien (from 2009-2010)
Includes the following French language journals (from 2009-September 2014):
 Revue trimestrielle de droit européen
Includes the following Italian language journals:
 Diritto Pubblico (from 2009-August 2013)
 Il diritto dell’Unione europea (selected articles)
 Quaderni costituzionali (from 2009-September 2014)
 Rivista Italiana di Diritto Pubblico Comunitario (from 2009-July 2014)
Includes the following Dutch language journals (from 2009-July 2014):
 Nederlands Juristenblad
 SEW Tijdschrift voor Europees en economisch recht

19

Achtsioglou & Doherty (2014)
Achtsioglou & Doherty, ‘There Must Be Some Way Out of Here: The Crisis, Labour Rights and Member
States in the Eye of the Storm’ (2014) European Law Journal 219
Adam & Mena Parras (2013)
Adam & Mena Parras, ‘The European Stability Mechanism through the legal meanderings of the Union's
constitutionalism: comment on Pringle’ (2013) European Law Review, 848
Adamski (2012)
Adamski, ‘National power games and structural failures in the European macroeconomic governance’
(2012) Common Market Law Review, 1319-1364
Allemand (2012)
Allemand, ‘La faisibilité juridique des projets d’euro-obligations’ (2012) Revue trimestrielle de droit
européen, 553-594
Allemand & Martucci (2012a)
Allemand & Martucci, ‘La nouvelle gouvernance économique européenne” (I) (2012) Cahiers de droit
européen, 17-99
Allemand & Martucci (2012b)
Allemand & Martucci, ‘La nouvelle gouvernance économique européenne” (II) (2012) Cahiers de droit
européen, 407-456
Amort (2013)
Amort, ‘Haftung und Regulierung von Ratingagenturen – Ansätze einer Krisenprävention’ (2013)
Europarecht, 272
Amtenbrink (2011)
Amtenbrink, ‘Naar een effectievere economische governance in de Europese Unie?’ (2011) SEW
Tijdschrift voor Europees en economisch recht, 429-443
Amtenbrink (2012)
Amtenbrink, ‘Europe in Times of Economic Crisis: Bringing Europe’s Citizens Closer to One Another’, in:
Dougan, Shuibhne and Spaventa, ‘Empowerment and Disempowerment of the European Citizen’ (Oxford,
Hart Publishing 2012) 171-187
Antoniadis (2011)
Antoniadis, ‘Debt Crisis as a Global Emergency: the European Economic Constitution and other Greek
Fables’, in: Antoniadis, Schütze and Spaventa, ‘The European Union and Global Emergencies. A Law and
Policy Analysis’ (Oxford, Hart Publishing 2011) 167-191
Antoš (2014)
Antoš, ‘Fiscal Stability Rules in Central European Constitutions’ in: Adams, Fabbrini and Larouche (eds)
‘The Constitutionalization of European Budgetary Constraints’ (Oxford, Hart Publishing 2014) 205-222
Antpöhler (2012)
Antpöhler, ‘Emergenz der Europäischen Wirtschaftsregierung—Das Six Pack als Zeichen Supranationaler
Leistungsfähigkeit’ (2012) Zeitschrift für Ausländisches Öffentliches Recht und Völkerrecht, 353-393
Armstrong (2013)
Armstrong, ‘The new governance of EU fiscal discipline’ (2013) European Law Review, 601-617

20

Armstrong (2014)
Armstrong, ‘Differentiated Economic Governance and the Reshaping of Dominium Law’ in: Adams,
Fabbrini and Larouche (eds) ‘The Constitutionalization of European Budgetary Constraints’ (Oxford, Hart
Publishing 2014) 65-84
Athanassiou (2011)
Athanassiou, ‘Of past measures and future plans for Europe's exit from the sovereign debt crisis: what is
legally possible (and what is not)’ (2011) European Law Review, 558-575
Baratta (2012)
Baratta, ‘Legal Issue of the Fiscal Compact. Searching for a Mature Democratic Governance for the euro’
(2012) Il diritto dell’Unione europea, 647-682
Bardutzky & Fahey (2014)
Bardutzky & Fahey, ‘Who Got to Adjudicate the EU’s Financial Crisis and Why? Judicial Review of the
Legal Instruments of the Eurozone’ in: Adams, Fabbrini and Larouche (eds) ‘The Constitutionalization of
European Budgetary Constraints’ (Oxford, Hart Publishing 2014) 341-358
Barnard (2013)
Barnard, ‘The Charter in time of crisis: a case study of dismissal’, in: Countouris and Freedland,
‘Resocialising Europe in a Time of Crisis (Cambridge University Press, 2013) 250-277
Baroncelli (2014)
Baroncelli, ‘The Independence of the ECB after the Economic Crisis’ in: Adams, Fabbrini and Larouche
(eds) ‘The Constitutionalization of European Budgetary Constraints’ (Oxford, Hart Publishing 2014) 125149
Bast (2014)
Bast, ‘Don’t Act Beyond Your Powers: The Perils and Pitfalls of the German Constitutional Court’s Ultra
Vires
Review’,
(2014)
German
Law
Journal,
167-181,
http://www.germanlawjournal.com/index.php?pageID=11&artID=1615
Baudenbacher & Bremer (2010)
Baudenbacher & Bremer, ‘European State Aid and Merger Control in the Financial Crisis—From Negative
to Positive Integration’ (2010) Journal of European Competition Law and Practice, 267
Beck (2013)
Beck, ‘The Legal Reasoning of the Court of Justice and the Euro Crisis – The Flexibility of the Court’s
Cumulative Approach and the Pringle Case’ (2013) Maastricht Journal of European and Comparative
Law, 635
Beck (2014)
Beck, ‘The Court of Justice, legal reasoning, and the Pringle case - law as the continuation of politics by
other means’ (2014) European Law Review, 234
Bekker & Palinkas (2012)
Bekker & Palinkas, ‘The impact of the financial crisis on EU economic governance: A struggle between
hard and soft law and expansion of the EU competences?’ (2012) Tilburg Law Review, 359
Berner (2013)
Berner, ‘Sovereignty of Parliament’ under the Grundgesetz: How the German Constitutional Court
Discovers Parliamentary Participation as a Means of Controlling European Integration’ (2013) European
Public Law, 249

21

Besselink & Reestman (2012)
Besselink & Reestman, ‘Editorial. The Fiscal Compact and the European constitutions: ‘Europe speaking
German’’ (2012) European Constitutional Law Review, 1-7
Beukers & Eijsbouts (2011)
Beukers & Eijsbouts, ‘Editorial. The Euro Crisis: Storm, Meet Structure’ (2011) European Constitutional
Law Review, 349-354
Beukers (2013)
Beukers, ‘The new ECB and its relationship with the eurozone Member States: Between central bank
independence and central bank intervention’ (2013) Common Market Law Review, 1579-1620
Beukers (2014a)
Beukers, ‘Flexibilisation of the Euro Area: Challengs and Opportunities’, EUI Working Paper MWP
2014/01
Beukers (2014b)
Beukers, ‘The Bundesverfassungsgericht Preliminary Reference on the OMT Program: “In the ECB We Do
Not
Trust.
What
About
You?”’
(2014)
German
Law
Journal,
343-368,
http://www.germanlawjournal.com/pdfs/Vol15-No2/PDF_Vol_15_No_13_Beukers.pdf
Bianco (2013)
Bianco, ‘The Bitter End of Sovereign Debt Restructurings: The Abaclat v. Argentina Arbitration ad the
Eurozone Crisis’ (2013) Legal Issues of Economic Integration, 315
Bieber & Maiani (2012)
Bieber & Maiani, ‘Sans solidarité point d’Union européenne. Regards croisés sur les crises de l’Union
économique et monétaire et du Système européen commun d’asile’ (2012) Revue trimestrielle de droit
européen, 295-327
Black (2012)
Black, ‘Paradoxes and Failures: ‘New Governance’ Techniques and the Financial Crisis’ (2012) Modern
Law Review, 1037-1063
Boggero & Annicchino (2014)
Boggero & Annicchino, ‘‘Who will Ever Kick Us Out?’: Italy, the Balanced Budget Rule and the
Implementation of the Fiscal Compact’ (2014) European Public Law, 247
Bonino (2013)
Bonino, ‘Delle prerogative parlamentari nell’Europa dei fallimenti di Stato (commento alla sentenza del
Tribunale costituzionale tedesco del 19 giugno 2012)‘ (2013) Quaderni Costituzionali, 891-894
Bonke (2010)
Bonke, ‘Die “Causa Griechenland”: Rechtmäβigkeit der Krisenhilfen und Möglichkeit des Ausscheidens
eines Mitgliedstaates aus der Europäischen Währungsunion’ (2010) Zeitschrift für Europarechtliche
Studien, 493
Borger (2011)
Borger, ‘De eurocrisis als katalysator voor het Europese noodfonds en het toekomstig permanent
stabilisatiemechanisme’, [The euro crisis as catalyst for the European emergency fund and the future
permanent stabilisation mechanism’] (2011) SEW Tijdschrift voor Sociaal Economische
Wetgeving, 207-216

22

Borger (2013a)
Borger, ‘How the Debt Crisis Exposes the Development of Solidarity in the Euro Area’ (2013) European
Constitutional Law review, 7-36
Borger (2013b)
Borger, ‘The ESM and the European Court’s Predicament in Pringle’ (2013) German Law Journal,
113-140, http://www.germanlawjournal.com/pdfs/Vol14-No1/PDF_Vol_14_No_1_113-140_ESM%20Spe
cial_Borger.pdf
Borger and Cuyvers (2012)
Borger and Cuyvers, ‘Het Verdrag inzake Stabiliteit, Coördinatie en Bestuur in de Economische en
Monetaire Unie: de juridische enconstitutionale implicaties van de eurocrisis’ (2012) SEW Tijdschrift voor
Sociaal Economische Wetgeving, 370-390
Cabras (2011)
Cabras, ‘L’impatto della nuova governance economica europea sull’ordinamento italiano’ (2011) Quaderni
Costituzionali, 387-391
Cabras (2012)
Cabras, ‘L’introduzione del principio del c.d. pareggio di bilancio: una regola importante per la
stabilizzazione della finanza pubblica’ (2012) Quaderni Costituzionali, 111-115
Cabras (2013)
Cabras, ‘La legge di attuazione del principio costituzionale del pareggio di bilancio’ (2013) Quaderni
Costituzionali, 124-127
Calliess (2011)
Calliess, ‘Perspektiven des Euro zwischen Solidarität und Recht – Eine Rechtliche Analyse der
Griechenlandhilfe und des Rettungsschirms’ (2011) Zeitschrift für Europarechtliche Studien, 213-283
Calliess (2012a)
Calliess, ‚From Fiscal Compact to Fiscal Union? New Rules for the Eurozone’, in: Barnard and Gehring
(eds), Cambridge Yearbook of European Legal Studies 2011-2012 (Oxford, Hart Publishing 2012) 101-118
Calliess (2012b)
Calliess, ‘The Future of the Eurozone and the Role of the German Federal Constitutional Court’ (2012)
Yearbook of European Law, 402-415
Cantore & Martinico (2013)
Cantore & Martinico, ‘Asymmetry or Dis-integration? A Few Considerations on the New ‘Treaty on
Stability, Coordination and Governance in the Economic and Monetary Union’ (2013) European Public
Law, 463
Chalmers (2012)
Chalmers, ‘The European Redistributive State and a European Law of Struggle’ (2012) European Law
Journal, 667-693
Chiti (M.) (2013a)
Chiti (M.), ‘La crisi del debito sovrano e le sue influenze per la governance europea, i rapport tra Stati
membri, le pubbliche amministrazioni’ (2013) Rivista Italiana di Diritto Pubblico Comunitario, 1
Chiti (M.) (2013b)
Chiti (M.), ‘L’ufficio parlamentare di bilancio e la nuova governance della finanza pubblica’ (2013) Rivista
Italiana di Diritto Pubblico Comunitario, 977

23

Chiti (E.) (2011)
Chiti, ‘Le risposte alla crisi della finanza pubblica e il riequilibrio dei poteri nell’Unione’ (2011) Giornale
di diritto amministrativo, 311
Chiti (E.) and Texeira (2013)
Chiti (E.) & Texeira, ‘The Constitutional Implications of the European Responses to the Financial and
Public Debt Crisis’ (2013) Common Market Law Review, 683-708
Cisotta & Viterbo (2010)
Cisotta & Viterbo, ‘La crisi della Grecia, l’attacco speculativo all’euro e le risposte dell’Unione europea’
(2010) Il diritto dell’Unione europea, 961-994
Cisotta & Viterbo (2012)
Cisotta & Viterbo, ‘La crisi del debito sovrano e gli interventi dell’UE: dai primi strumenti finanziari al
Fiscal compact” (2012) Il diritto dell’Unione europea, 323-366
Cisotta & Gallo (2014)
Cisotta & Gallo, ‘The Portuguese Constitutional Court Case Law on Austerity Measures: A Reappraisal’,
in: Kilpatrick and De Witte (eds.) Social Rights in Times of Crisis in the Eurozone: the Role fo
Fundamental Rights’ Challenges, EUI Working Paper Law 2014/05, 83
CMLRev (2012a)
‘Editorial. Some thoughts concerning the Draft Treaty on a Reinforced Economic Union’ (2012) Common
Market Law Review, 1
CMLRev (2012b)
‘Editorial Comments: Debt and democracy: “United States then, Europe now”? (2012) Common Market
Law Review, 1833
Cogliandro (2011)
Cogliandro, ‘La governance economica europea’ (2011) Federalismi.it,
Colliat (2012)
Colliat, ‘A Critical Genealogy of European Macroeconomic Governance’ (2012) European Law Journal, 623
Costamagna (2014)
Costamagna, ‘The Impact of Stronger Economic Policy Co-ordination on the European Social Dimension:
Issues of Legitimacy’ in: Adams, Fabbrini and Larouche (eds) ‘The Constitutionalization of European
Budgetary Constraints’ (Oxford, Hart Publishing 2014) 359-378
Coutron (2013)
Coutron, ‘Approche contentieuse du traité instituant le mécanisme européen de stabilité ou l'arrêt Pringle
vu par le petit bout de la lorgnette!’ (2013) Revue trimestrielle de droit européen, 311
Craig (2012)
Craig, ‘The Stability, Coordination and Governance Treaty: Principle, Politics and Pragmatism’ (2012)
European Law Review, 231-248
Craig (2013a)
Craig, 'Pringle: Legal Reasoning, Text, Purpose and Teleology ' (2013) Maastricht Journal of European and
Comparative Law, 3-11
Craig (2013b)
Craig, ‘Pringle and use of EU Institutions outside the EU Legal Framework: Foundations, procedure and
substance’ (2013) European Constitutional Law Review, 263-284

24

Craig (2014a)
Craig, ‘Article Review: Pringle and the Nature of Legal Reasoning’ (2014) Maastricht Journal of European
and Comparative Law, 205-220
Craig (2014b)
Craig, ‘Economic Governance and the Euro Crisis: Constitutional Architecture and Constitutional
Implications’, in: Adams, Fabbrini and Larouche (eds) ‘The Constitutionalization of European Budgetary
Constraints’ (Oxford, Hart Publishing 2014) 19-40
Dawson (2011)
Dawson, ‘Recent Legal Developments Reforming EU economic Governance: The Legislative Response to
the euro Crisis’ (2011) Maastricht Journal of European and Comparative Law, 588
Dawson & De Witte (F.) (2013)
Dawson & De Witte, ‘Constitutional Balance in the EU after the Euro-Crisis (2013) Modern Law Review,
817-844
Della Cananea (2014)
Della Cananea, ‘Lex Fiscalis Europea’ (2014) Quaderni Costituzionali, 7-28
Delledonne (2014)
Delledonne, ‘A Legalization of Financial Constitutions in the EU? Reflections on the German, Spanish,
Italian and French Experiences’ in: Adams, Fabbrini and Larouche (eds) ‘The Constitutionalization of
European Budgetary Constraints’ (Oxford, Hart Publishing 2014) 181-204
Deters (2014)
Deters, ‘National Constitutional Jurisprudence in a Post-National Europe: The ESM Ruling of the German
Federal Constitutional Court and the Disavowal of Conflict’ (2014) European Law Journal, 204
Diamant & Van Emmerik (2011)
Diamant & Van Emmerik, ‘Parlementair budgetrecht onder vuur?’ (2011) Nederlands Juristenblad, 1942
Diamant & Van Emmerik (2012)
Diamant & Van Emmerik, ‘Verplicht begrotingsevenwicht in Nederlandse (Grond)wet naar buitenlands
voorbeeld?’ (2012) Nederlands Juristenblad, 2024
Diamant & Van Emmerik (2013)
Diamant & Van Emmerik, ‘Nederlands budgetrecht in Europees perspectief’ (2013) Tijdschrift voor
Constitutioneel Recht, 94-123
Diamant & Van Emmerik (2014)
Diamant & Van Emmerik, ‘Mandatory Balanced Budget in Dutch Legislation Following Examples
Abroad?’ in: Adams, Fabbrini and Larouche (eds) ‘The Constitutionalization of European Budgetary
Constraints’ (Oxford, Hart Publishing 2014) 249-272
Di Fabio (2014)
Di Fabio, ‘Karlsruhe Makes a Referral’ (2014) German Law Journal,
http://www.germanlawjournal.com/pdfs/Vol15-No2/PDF_Vol_15_No_01_Di%20Fabio.pdf

107-110,

Dimopoulos (2014)
Dimopoulos, ‘The Use of International Law as a Tool for Enhancing Governance in the Eurozone and its
Impact on EU Institutional Integrity’ in: Adams, Fabbrini and Larouche (eds) ‘The Constitutionalization of
European Budgetary Constraints’ (Oxford, Hart Publishing 2014) 41-64

25

Duff (2013)
Duff (The Spinelli Group), ‘A Fundamental Law of the European Union’ (Gütersloh, Verlag Bertelsmann
Stiftung 2013)
Eijsbouts (2012)
Eijsbouts, ‘Editorial. Eurocrisis: Fix It As You Fall’ (2012) Legal Issues of Economic Integration, 297
Eijsbouts & Nederlof (2011)
Eijsbouts & Nederlof, ‘Editorial. Rethinking Solidarity in the EU, From Fact to Social Contract’ (2011)
European Constitutional Law Review, 169-172
Eijsbouts & Michel (2013)
Eijsbouts & Michel, ‘Editorial. Between Frankfurt and Karlsruhe: The Move, the Law and the Institutions’
(2013) European Constitutional Law Review, 355-357
Eleftheriadis (2012)
Eleftheriadis, 'The Euro and the German Courts' (2012) Law Quarterly Review 216
Everson (2013)
Everson, ‘The Fault of (European) Law in (Political and Social) Economic Crisis’ (2013) Law and Critique,
107-129
Fabbrini (2011)
Fabbrini, ‘Il pareggio di bilancio nelle costituzioni europee’ (2011) Quaderni Costituzionali, 932-935
Fabbrini (2012)
Fabbrini, ‘Il Fiscal Compact: un primo commento’ (2012) Quaderni Costituzionali, 434-438
Fabbrini (2013)
Fabbrini, ‘The Fiscal compact, The “Golden rule” and the Paradox of European Federalism’ (2013) Boston
College International and Comparative Law Review, 1
Fabbrini (2014a)
Fabbrini, ‘Taxing and Spending in the Euro Zone: Legal and Political Challenges Related to the Adoption
of the Financial Transaction Tax’ (2014) European Law Review, 155
Fabbrini (2014b)
Fabbrini, ‘From Fiscal Constraints to Fiscal Capacity: The Future of EMU and its Challenges’ in: Adams,
Fabbrini and Larouche (eds) ‘The Constitutionalization of European Budgetary Constraints’ (Oxford, Hart
Publishing 2014) 399-418
Faraguna (2011)
Faraguna, ‘Da Lisbona alla Grecia, passando per Karlsruhe’ (2011) Quaderni Costituzionali, 935-939
Fasone (2014a)
Fasone, ‘European Economic Governance and Parliamentary Representation. What Place for the European
Parliament’ (2014) European Law Journal 164
Fasone (2014b)
Fasone, ‘Constitutional Courts Facing the Euro Crisis. Italy, Portugal and Spain in a Comparative
Perspective’, MWP Working Paper 2014
Ferrers Comella (2012)
Ferreres Comella, ‘Amending the National Constitutions to Save the Euro: Is This the Right Strategy?’
(2012) Texas International Law Journal, 223-240

26

Fischer-Lescano (2014)
Fischer-Lescano, ‘Human Rights in Times of Austerity Policy. The EU institutions and the conclusion of
Memoranda of Understanding‘ (2014) Legal opinion commissioned by the Chamber of Labour, Vienna
(http://www.akeuropa.eu/_includes/mods/akeu/docs/main_report_en_328.pdf)
Fischer-Lescano & Oberndorfer (2013)
Fischer-Lescano & Oberndorfer, ‘Fiskalvertrag und Unionsrecht. Unionsrechtliche Grenzen
völkervertraglicher Fiskalregulierung und Organleihe‘ (2013) Neue Juristische Wochenschrift, 9-14
Galanis (2013)
Galanis, ‘The Impact of EMU on Corporate Governance: Bargaining in Austerity’ (2013) Oxford Journal
of Legal Studies, 475-501
Gärditz (2014)
Gärditz, ‘Beyond Symbolism: Towards a Constitutional Actio Popularis in EU Affairs? A Commentary on
the OMT Decision of the Federal Constitutional Court’ (2014) German Law Journal, 183-201,
http://www.germanlawjournal.com/pdfs/Vol15-No2/PDF_Vol_15_No_05_Garditz.pdf
Gerner-Beuerle, Küçük & Schuster (2014)
Gerner-Beuerle, Küçük & Schuster, ‘Law Meets Economics in the German Federal Constitutional Court:
Outright Monetary Transactions on Trial’ (2014) German Law Journal, 281-320,
http://www.germanlawjournal.com/pdfs/Vol15-No2/PDF_Vol_15_No_10_GernerBeuerle.pdf
Ginter (2013)
Ginter, ‘Constitutionality of the European Stability Mechanism in Estonia: Applying Proportionality to
Sovereignty’ (2013) European Constitutional Law Review, 335-354
Giovanelli (2014)
Giovannelli, ‘Vincoli europei e decisione di bilancio’, (2014) Quaderni Costituzionali, 933-972
Giubboni (2014)
Giubboni, ‘European Citizenship and Social Rights in Times of Crisis’ (2014) German Law Journal, 935963, http://www.germanlawjournal.com/pdfs/Vol15-No5/PDF_Vol_15_No_05.11_Giubonni.pdf
Giupponi (2014)
Giupponi, ‘Il principio costituzionale dell'equilibrio di bilancio e la sua attuazione’ (2014) Quaderni
Costituzionali, 51-78
Goldmann (2014)
Goldmann, ‘Adjudicating Economics? Central Bank Independence and the Appropriate Standard of
Judicial Review’ (2014) German Law Journal, 265-280, http://www.germanlawjournal.com/pdfs/Vol15No2/PDF_Vol_15_No_09_Goldmann.pdf
Gordon (2014)
Gordon, ‘The United Kingdom and the Fiscal Compact: Past and Future’ (2014) European Constitutional
Law Review, 28-54
Graf von Kielmansegg (2012)
Graf von Kielmansegg, ‘Parlamentarische Informationsrechte in der Euro-Rettung – Anmerking zum ersten
ESM-Urteil des BVerfG vom 19.06.2012’ (2012) Europarecht, 654
De Gregorio Merino (2012)
De Gregorio Merino, ‘Legal developments in the Economic and Monetary Union during the debt crisis:
The mechanisms of financial assistance’ (2012) Common Market Law Review, 1613-1645

27

Griglio (2014)
Griglio, ‘Il protocollo sull'Ufficio parlamentare di bilancio: una «fuga» dai regolamenti parlamentari?’
(2014) Quaderni Costituzionali, 116-118
Van de Gronden (2013)
Van de Gronden, ‘Bestrijding eurocrisis en de EUbegrotingsregels: alleen handhaving van afspraken of ook
soevereiniteitsoverdracht?’ (2013) SEW Tijdschrift voor Europees en economisch recht, 354-369
Haberkamm (2013)
Haberkamm, ‘Der ESM vor dem EuGH – Widersprüchliche Wertungen in Luxemburg und Karlsruhe?’
(2013) Europäische Zeitschrift für Wirtschaftsrecht, 95
Habermas (2012)
Habermas, ‘The Crisis of the European Union. A Response’ (Cambridge, Polity Press 2012)
Häde (2010)
Häde, ‘Die europäische Währungsunion in der internationalen Finanzkrise – An den Grenzen Europäischer
Solidarität?’ (2010) Europarecht, 854-866
Hentschelmann (2011)
Hentschelmann, ‘Finanzhilfen im Lichte der No Bailout-Klausel – Eigenverantwortung und Solidarität in
der Währungsunion’ (2011) Europarecht, 282
Herrman (2010)
Herrmann, ‘EZB-Programm fur die Kapitalmarkte verstosst nicht gegen die Verträge – Erwiderung auf
Marting Seidel’ (2010) Europäische Zeitschrift für Wirtschaftsrecht, p. 645
Herrman (2013)
Herrmann, ‘Die Bewältung der Euro-Staatsschulden-Krise an den Grenzen des deutschen und europäischen
Währungsverfassungsrecht’ (2013) Europäische Zeitschrift für Wirtschaftsrecht, 805
Hinarejos (2012)
Hinarejos, ‘The Euro Area Crisis and Constitutional Limits to Fiscal Integration’, in: Barnard and Gehring
(eds), Cambridge Yearbook of European Legal Studies 2011-2012 (Oxford, Hart Publishing 2012) 243-268
Hinarejos (2013)
Hinarejos, ‘The Court of Justice of the EU and the legality of the European Stability Mechanism’ (2013)
Cambridge Law Journal, 237-240
Hinarejos (2014)
Hinarejos, ‘Fiscal Federalism in the European Union: Evolution and future choices for EMU’ (2014)
Common Market Law Review, 1621-1642
Hofmeister (2011a)
Hofmeister, ‘Goodbye Euro: Legal Aspects from Withdrawal from the Euro Zone (2011) Columbia Journal
of European Law, 111-134
Hofmeister (2011b)
Hofmeister, ‘To Bail Out or Not to Bail Out? Legal Aspects of the Greek Crisis’ in: Barnard and Odudu
(eds), Cambridge Yearbook of European Legal Studies 2010-2011 (Oxford, Hart Publishing 2011) 113-134
Humphery-Jenner (2012)
Humphery-Jenner, ‘Balanced Budget Rules and Expenditure Limits: Lessons from the US and Australia
and
Implications
for
the
EU’
(2012)
German
Law
Journal,
607-636,
http://www.germanlawjournal.com/pdfs/Vol13-No6/PDF_Vol_13_No_06_607-636_Humphery-Jenner%20
FINAL.pdf

28

Ioannidis (2014)
Ioannidis, ‘EU Financial Assistance Conditionality After "Two Pack"’ (2014) 72 Zeitschrift für
Ausländisches Öffentliches Recht und Völkerrecht, 61-104
Jacqué (2013)
Jacqué, ‘Éditorial. Réviser les traités, même pas peur’ (2013) Revue trimestrielle de droit européen, 695
Joerges (2014)
Joerges, ‘Europe’s Economic Constitution in Crisis and the Emergence of a New Constitutional
Constellation’ (2014) German Law Journal, 985-1027, http://www.germanlawjournal.com/pdfs/Vol15No5/PDF_Vol_15_No_05.13_Joerges.pdf
Kadelbach (2013)
Kadelbach, ‘Lehren aus der Finanzkrise – Ein Vorschlag zur Reform der Politischen Institutionen der
Europäischen Union’ (2013) Europarecht, 489-503
Kirchhof (2013)
Kirchhof, ‘Stabilität von Recht und Geldwert in der Europäischen Union’ (2013) Neue Juristische
Wochenschrift, 1-6
Kilpatrick (2014)
Kilpatrick, ‘Are the Bailouts Immune to EU Social Challenge Because They Are Not EU Law?’ (2014)
European Constitutional Law Review, 393-421
Kilpatrick & De Witte (eds.) (2014)
Kilpatrick & De Witte (eds.) Social Rights in Times of Crisis in the Eurozone: the Role fo Fundamental
Rights’ Challenges, EUI Working Paper Law 2014/05
Koutrakos (2013)
Koutrakos, ‘Editorial. Political choices and Europe’s judges’ (2013) European Law Review, 291
Kumm (2014)
Kumm, ‘Rebel Without a Good Cause: Karlsruhe’s Misguided Attempt to Draw the CJEU into a Game of
“Chicken” and What the CJEU Might do About It’ (2014) German Law Journal, 203-125,
http://www.germanlawjournal.com/pdfs/Vol15-No2/PDF_Vol_15_No_06_Kumm.pdf
Leino-Sandberg & Salminen (2013a)
Leino-Sandberg & Salminen, ‘The Euro Crisis and Its Constitutional Consequences for Finland: Is there
Room for National Politics in EU Decision-Making?’ (2013) European Constitutional Law Review, 451479
Leino-Sandberg & Salminen (2013b)
Leino-Sandberg & Salminen, ‘Should the Economic and Monetary Union Be Democratic After All? Some
Reflections
on
the
Current
Crisis’
(2013)
German
Law
Journal,
844-868,
http://www.germanlawjournal.com/pdfs/Vol14-No7/PDF_Vol_14_No_07_844-868_PaiviSalminen.pdf
Lindseth (2014)
Lindseth, ‘Power and Legitimacy in the Eurozone: Can Integration and Democracy Be Reconciled?’ in:
Adams, Fabbrini and Larouche (eds) ‘The Constitutionalization of European Budgetary Constraints’
(Oxford, Hart Publishing 2014) 379-398
Lo Bue (2011)
Lo Bue, ‘La crisi del debito greco e la reazione dell’Unione’ (2011) Quaderni Costituzionali, 175-178
Loiero (2010)
Loiero, ‘La nuova governance della politica economica dei Paesi UE’ (2010) Federalismi.it,

29

Lorz & Sauer (2012)
Lorz & Sauer, ‘Verfassungsändernde Mehrheiten für die Stabilisierung des Euro? Mehrheitserfordernisse
bei der Zustimmung zum Fiskalpakt, zum ESM-Vertrag und zur Änderung des AEUV’ (2012) Europarecht,
682
Loubert (2012)
Loubert, ‘Sovereign Debt Threatens the Union: The Genesis of a Federation’ (2012) European
Constitutional Law Review, 442-455
Louis (2009)
Louis, ‘Editorial: quelques réflexions sur la crise’ (2009) Cahiers de Droit Europeen, 7-13
Louis (2010)
Louis, ‘Guest editorial: the no-bailout clause and rescues packages’ (2010) Common Market Law Review,
971-986
Louis (2012a)
Louis, ‘The Unexpected revision of the Lisbon treaty and the Establishment of a European Stability
Mechanism’, in: Ashiagbor, Countouris and Lianos (eds.), The European Union after the Treaty of Lisbon
(Cambridge University Press, Cambridge 2012) 284
Louis (2012b)
Louis, ‘Un traité vite fait, bien fait? Le traité du 2 mars 2012 sur la stabilité, la coordination et la
gouvernance au sein de l’Union économique et monétaire’ (2012) Revue trimestrielle de droit européen, 522
Louis & Lastra (2013)
Louis & Lastra, ‘European Economic and Monetary Union: History, Trends and Prospects’, in Yearbook of
European Law (2013) 57-206
Lupo (2014)
Lupo, ‘La Conferenza interparlamentare sulla governance economica e finanziaria: la deludente attuazione
dell'art. 13 del Fiscal Compact’ (2014) Quaderni Costituzionali, 113-115
Luther (2012)
Luther, ‘Interpretare Karlsruhe: semaforo giallo o rosso per gli Eurobond?’ (2012) Quaderni Costituzionali,
131-133
Luther (2014)
Luther, ‘Il rinvio pregiudiziale di Karlsruhe sui poteri della BCE’ (2014) Quaderni Costituzionali, 422-424
MacMaoláin (2011)
MacMaoláin, ‘Ramifications of the EU/IMF Loan to Ireland for the Financial Services Sector and for Irish
Law and Society’ (2011) European Public Law, 387
Van Malleghem (2013)
Van Malleghem, ‘Pringle: A Paradigm Shift in the European Union’s Monetary Constitution’ (2013)
German
Law
Journal,
141-168,
http://www.germanlawjournal.com/pdfs/Vol14No1/PDF_Vol_14_No_1_141-168_ESM%20Special_van%20Malleghem.pdf
Van Malleghem (2014)
Van Malleghem, ‘(Un)Balanced Budget Rules in Europe and America’, in: Adams, Fabbrini and Larouche
(eds) ‘The Constitutionalization of European Budgetary Constraints’ (Oxford, Hart Publishing 2014)
151-180

30

Martucci (2013)
Martucci, ‘La Cour de justice face à la politique économique et monétaire: du droit avant toute chose, du
droit pour seule chose. Commentaire de l'arrêt CJUE, 27 novembre 2012, Pringle’ (2013) Revue
trimestrielle de droit européen, 239-266
Mayer (2014)
Mayer, ‘Rebels Without a Cause? A Critical Analysis of the German Constitutional Court’s OMT
Reference’ (2014) German Law Journal, 111-146, http://www.germanlawjournal.com/pdfs/Vol15No2/PDF_Vol_15_No_02_Mayer.pdf
Menéndez (2013)
Menéndez, ‘The Existential Crisis of the European Union’ (2013) German Law Journal, 453-526,
http://www.germanlawjournal.com/pdfs/Vol14-No5/PDF_Vol_14_No_05_Special_453526%20Menendez.pdf
Menéndez (2014)
Menéndez, ‘Editorial. A European Union in Constitutional Mutation?’ (2014) European Law Journal, 127
Mensching (2014)
Mensching, ‘Das Verbot der monetären Haushaltsfinanzierung in Art. 123 Abs. 1 AEUV – eine kritische
Bestandsaufnahme’ (2014) Europarecht, 333
Messina (2014)
Messina, ‘Strengthening economic governance of the European Union through enhanced cooperation: a
still possible, but already missed, opportunity’ (2014) European Law Review, 404
Meyer (2013)
Meyer, ‘Rechtliche Möglichkeiten eines Ausscheidens aus dem EURO und die Rückübertragung der
Währungssouveränität’ (2013) Europarecht, 334-347
Middleton (2012)
Middleton, ‘Not bailing out ... Legal Aspects of the 2010 Sovereign debt crisis’, in: ‘A Man for All
Treaties, Liber Amicorum en l’ honneur de Jean-Claude Piris’ (Bruxelles, Bruylant 2012) 421-439
Moreiro Gonzalez (2013)
Moreiro Gonzalez, ‘Beggars Can’t Be Choosers’: Spain and the Financial Crisis’, in: Barnard, AlborLlorens and Gehring (eds) Cambridge Yearbook of European Legal Studies 2012-2013 (Oxford, Hart
Publishing 2013) 417-438
Morrone (2014)
Morrone, ‘Crisi economica e diritti. Appunti per lo stato costituzionale in Europa’ (2014) Quaderni
Costituzionali, 79-108
Müller-Graff (2012)
Müller-Graff, ‘Case note: The German Constitutional Court’s Judgment on Transnational Budget Aids in
the Euro Area’ (2012) Maastricht Journal of European and Comparative Law, 97
Murswiek (2014)
Murswiek, ‘ECB, ECJ, Democracy, and the Federal Constitutional Court: Notes on the Federal
Constitutional Court’s Referral Order from 14 January 2014’ (2014) German Law Journal, 147-165,
http://www.germanlawjournal.com/pdfs/Vol15-No2/PDF_Vol_15_No_03_Murswiek.pdf
Napolitano (2010a)
Napolitano, ‘L’assistenza finanziaria europea e lo Stato «co-assicuratore»’ (2010) Giornale di diritto
amministrativo, 1085

31

Napolitano (ed.) (2010b)
Napolitano (ed.), ‘La crisi del debito sovrano e le misure di «riduzione dello Stato»’ (2010) Giornale di
diritto amministrativo, 1303
Nettesheim (2011)
Nettesheim, ‘”Euro-Rettung” und Grundgesetz. Verfassungsgerichtliche Vorgaben für den Umbau der
Währungsunion’ (2011) Europarecht, 765
Nettesheim (2013)
Nettesheim, ‘Europarechtskonformität des Europäischen Stabilitätsmechanismus’ (2013) Neue Juristische
Wochenschrift, 14-17
Nettesheim (2014)
Nettesheim, ‘EU-Beihilferecht und nichtfiskalische Finanzierungsmechanismen’ (2014) Neue Juristische
Wochenschrift, 1847-1852
Nugnes (2011)
Nugnes, ‘Elementi di continuita’ nelle distorsioni della decisione di bilancio in italia’ (2011) Rivista
Italiana di Diritto Pubblico Comunitario, 1058
O’Gorman (2014a)
O’Gorman, ‘An Analysis of the Method and Efficacy of Ireland’s Incorporation of the Fiscal Compact’, in:
Adams, Fabbrini and Larouche (eds) ‘The Constitutionalization of European Budgetary Constraints’
(Oxford, Hart Publishing 2014) 273-295
O’Gorman (2014b)
O’Gorman, ‘The Irish “Bail-Out” and Cuts to Social Protection Spending—the Case for a Right to a
Subsistence Minimum in EU Law’ (2014) German Law Journal, 569-597
Ojo (2011)
Ojo, ‘The Changing Role of Central Banks and the Role of Competition in Financial Regulation during
(and in the Aftermath of) the Financial Crisis’ (2011) European Law Journal, 513
Oppermann (2013)
Oppermann, ‚„Euro-Rettung“ und europäisches Recht‘ (2013) Neue Juristische Wochenschrift, 6-9
Palmstorfer (2012)
Palmstorfer, ‘To Bail Out or Not to Bail Out? The Current Framework of Financial Assistance for Euro
Area Member States Measured Against the Requirements of EU Primary Law’ (2012) European Law
Review, 771-784
Palmstorfer (2013)
Palmstorfer, ‘Indirekter Bailout erlaubt, direkter Bailout verboten – Anmerkung zum Urteil des EuGH v.
27.11.2012, Rs. C-370/12 (Pringle)’ (2013) Europarecht, 215-223
Palmstorfer (2014)
Palmstorfer, ‘The Reverse Majority Voting under ‘Six-Pack’: A Bad Turn for the Union?’ (2014) European
Law Journal, 186-203
Papadopoulou (2014)
Papadopoulou, ‘Can Constitutional Rules, Even if ‘Golden’, Tame Greek Public Debt?’ in: Adams,
Fabbrini and Larouche (eds) ‘The Constitutionalization of European Budgetary Constraints’ (Oxford, Hart
Publishing 2014) 223-248

32

Pedrini (2011)
Pedrini, ‘La costituzionalizzazione tedesca del Patto europeo di stabilità: il Grundgesetz «preso sul serio»’
(2011) Quaderni Costituzionali, 391-394
Pedrini (2013)
Pedrini, ‘Le «cautele» di Karlsruhe in ordine al Fondo «salva Stati» (commento alla sentenza del Tribunale
costituzionale del 12 settembre 2012)’ (2013) Quaderni Costituzionali, 894-897
Peers (2012)
Peers, ‘The Stability Treaty: Permanent Austerity or Gesture Politics?’ (2012) European Constitutional
Law Review, 404-441
Peers (2013)
Peers, ‘Towards a New Form of EU Law? The Use of EU Institutions Outside the EU Legal Framework’
(2013) European Constitutional Law Review, 37-72
Perez (2011)
Perez, ‘La nuova disciplina del bilancio in Germania. Legge fondamentale Tedesca’ (2011) Giornale di
diritto amministrativo, 95
Pernice et al (2012)
Pernice et al., ‘A democratic solution to the crisis: reform model for a democratically based economic and
financial constitution for Europe’ (2012) WHI-Paper, 01/2012
Pernice (2014)
Pernice, ‘Domestic Courts, Constitutional Constraints and European Democracy: What Solution for the
Crisis?’ in: Adams, Fabbrini and Larouche (eds) ‘The Constitutionalization of European Budgetary
Constraints’ (Oxford, Hart Publishing 2014) 297-318
Perry & Gelman (2013)
Perry & Gelman, ‘Exiting the Euro’ (2013) Richmond Journal of Global Law and Business, 479-516
Petch (2013)
Petch, ‘The compatibility of Outright Monetary Transactions with EU law’ (2013) Law and financial
markets review, 13-21
Petersen (2014)
Petersen, ‘Karlsruhe Not Only Barks, But Finally Bites—Some Remarks on the OMT Decision of the
German
Constitutional
Court’
(2014)
German
Law
Journal,
321-327,
http://www.germanlawjournal.com/pdfs/Vol15-No2/PDF_Vol_15_No_11_Petersen.pdf
Peuker (2013)
Peuker, ‘Die demokratische Auslegung des Völkerrechts – Das Urteil des Bundesverfassungsgerichts zu
ESM-Vertrag und Fiskal-Pakt vom 12. September 2012’ (2013) Europarecht, 75
Piedrafita (2014)
Piedrafita, ‘National Parliaments’ Say on the New EU Budgetary Constraints: The Case of Spain and
Ireland’ in: Adams, Fabbrini and Larouche (eds) ‘The Constitutionalization of European Budgetary
Constraints’ (Oxford, Hart Publishing 2014) 319-340
Piris (2012)
Piris, The Future of Europe: Towards a Two-speed EU? (Cambridge, Cambridge University Press 2012)
Pitruzzella (2012a)
Pitruzzella, ‘Chi governa la finanza pubblica in Europa?’ (2012) Quaderni Costituzionali, 9-50

33

Pitruzzella (2012b)
Pitruzzella, ‘Austerità finanziaria versus crescita economica nel dibattito sull’Eurosistema’ (2012)
Quaderni Costituzionali, 427-431
Pitruzzella (2014)
Pitruzzella, ‘Crisi economica e decisioni di governo’ (2014) Quaderni Costituzionali, 29-50
Pliakos & Anagnostaras (2014)
Pliakos & Anagnostaras, ‘Blind Date Between Familiar Strangers: The German Constitutional Court Goes
Luxembourg!’ (2014) German Law Journal, 369-382, http://www.germanlawjournal.com/pdfs/Vol15No2/PDF_Vol_15_No_14_Pliakos.pdf
Poiares Maduro (2012a)
Poiares Maduro, ‘A New Governance for the European Union and the Euro: Democracy and Justice’
(Directorate-General for Internal Policies of the European Parliament, September 2012) 1-31
Poiares Maduro (2012b)
Poiares Maduro, ‘The Euro Crisis and the Democratic Governance of the Euro: Legal and Political Issues
of a Fiscal Crisis’, in: Poiares Maduro et al (eds.) The Democratic Governance of the Euro (RSCAS
2012/08) EUI, 2012
Potacs
Potacs, ‘Die Europäische Wirtschafts- und Währungsunion und das Solidaritätsprinzip’ (2013)
Europarecht, 133-145
Pottakis (2011)
Pottakis, ‘In Search of a Modern Deus ex Machina: Towards an Orderly Bankruptcy of European Legal
Orders’ (2011) European Public Law, 181
Potteau (2013)
Potteau, ‘Vers une capacité budgétaire propre pour la zone euro?’ (2013) Revue trimestrielle de droit
européen, 629
Poulou (2014)
Poulou, ‘Austerity and European Social Rights: How Can Courts Protect Europe’s Lost Generation?’
(2014)
German
Law
Journal,
1145-1176,
http://www.germanlawjournal.com/pdfs/Vol15No6/PDF_Vol_15_No_06_06%20LOST_Poulou%20FINAL.pdf
Prieto (2010a)
Prieto, ‘Éditorial. L’Union économique et monétaire dans la tourmente des deficits publics’ (2010) Revue
trimestrielle de droit européen, 1-6
Prieto (2010b)
Prieto, ‘Éditorial. Un gouvernment économique pour l’Europe’ (2010) Revue trimestrielle de droit
européen, 527-536
Prieto (2012a)
Prieto, ‘Éditorial. Discipline budgétaire et quoi d’autre? (2012) Revue trimestrielle de droit européen, 1
Prieto (2012b)
Prieto, ‘Éditorial. Processus d’intégration renforcée dans la zone euro et pacte pour la croissance et l’empoi
pout toute l’Union’ (2012) Revue trimestrielle de droit européen, 549
Prieto (2014)
Prieto, ‘Éditorial. Union bancaire, ou l'art de se payer de mots’ (2014) Revue trimestrielle de droit
européen, 3

34

Recker (2011)
Recker, ‘Casenote – Euro Rescue Package Case: The German Federal Constitutional Court Protects the
Principle
of
Parliamentary
Budget’
(2011)
German
Law
Journal,
2071-2075,
http://www.germanlawjournal.com/pdfs/Vol12-No11/PDF_Vol_12_No_11_20712076_Recker%20FINAL.pdf
Reestman (2013a)
Reestman, ‘Constitutioneel minimalisme. Het Stabiliteitsverdrag in de Nederlandse rechtsorde’ (2013)
Tijdschrift voor Constitutioneel Recht, 6-27
Reestman (2013b)
Reestman, ‘Het ESM- en het Stabiliteitsverdrag voor de constitutionele rechters in Estland, Frankrijk en
Duitsland’ (2013) SEW Tijdschrift voor Europees en economisch recht, 101-113
Reestman (2013c)
Reestman, ‘The Fiscal Compact: Europe’s Not Always Able to Speak German. On the Dutch Implementing
Act and the Hazardous Interpretation of the Implementation Duty in Article 3(2) Fiscal Compact’ (2013)
European Constitutional Law Review, 480-500
Rivosecchi (2014)
Rivosecchi, ‘Il Meccanismo Europeo di Stabilità e il Fiscal Compact tra Karlsruhe e Lussemburgo’ (2014)
Quaderni Costituzionali, 425-428
Roux (2012)
Roux, ‘Le Conseil constitutionnel et le traité sur la stabilité, la coordination et la gouvernance au sein de
l’Union économique et monétaire: Busiris, rue de Montpensier’ (2012) Revue trimestrielle de droit
européen, 855-876
Ruffert (2011a)
Ruffert, ‘Die europäische Schuldenkrise vor dem Bundesverfassungsgericht – Anmerkung zum Urteil vom
07. September 2011‘ (2011) Europarecht, 842
Ruffert (2011b)
Ruffert, ‘The European Debt Crisis and European Union Law (2011) Common Market Law Review, 17771806
Rugge (2013)
Rugge, ‘La competenza arbitrale della Corte di giustizia dell’UE e il Fiscal Compact’ (2013) Rivista
Italiana di Diritto Pubblico Comunitario, 199
Ruiz Almendral (2013)
Ruiz Almendral, ‘The Spanish Legal Framework for Curbing the Public Debt and the Deficit’ (2013)
European Constitutional Law Review, 189-204
De Sadeleer (2012)
De Sadeleer, ‘The New Architecture of the European Economic Governance: A Leviathan or a Flat-Footed
colossus?’ (2012) Maastricht Journal of European and Comparative Law, 354
Saulnier-Cassia & Joop (2013)
Saulnier-Cassia & Joop, ‘Le Traité instituant le mécanisme européen de stabilité et le Traité sur la stabilité,
la coordination et la gouvernance au sein de l'Europe, sous contrôles constitutionnels’ (2013) Revue
trimestrielle de droit européen, 160

35

Schiek (2013)
Schiek, ‘The EU Constitution of Social Governance in an Economic Crisis. In Defence of a Transnational
Dimension to Social Europe’ (2013) Maastricht Journal of European and Comparative Law, 185
Schiek (2014)
Schiek, ‘The German Federal Constitutional Court’s Ruling on Outright Monetary Transactions (OMT) –
Another Step towards National Closure?’ (2014) German Law Journal, 330-342,
http://www.germanlawjournal.com/pdfs/Vol15-No2/PDF_Vol_15_No_12_Schiek.pdf
Schmidt (2013)
Schmidt, ‘A Sense of Déjà Vu? The FCC’s Preliminary European Stability Mechanism Verdict’ (2013)
German Law Journal, 1-20, http://www.germanlawjournal.com/pdfs/Vol14-No1/PDF_Vol_14_No_1_120_ESM%20Special_Schmidt.pdf
Schneider (2013)
Schneider, ‘Yes, But… One More Thing: Karlsruhe’s Ruling on the European Stability Mechanism’ (2013)
German Law Journal, 53-74, http://www.germanlawjournal.com/pdfs/Vol14-No1/PDF_Vol_14_No_1_5374_ESM%20Special_Schneider.pdf
Schneider (2014)
Schneider, ‘Questions and Answers: Karlsruhe’s Referral for a Preliminary Ruling to the Court of Justice
of the European Union’ (2014) German Law Journal, 217-239,
http://www.germanlawjournal.com/pdfs/Vol15-No2/PDF_Vol_15_No_07_Schneider.pdf
Schorkopf (2011)
Schorkopf, ‘Gestaltung mit Recht. Prägekraft und Selbststand des Rechts in einer Rechtsgemeinschaft’
(2011) Archiv des öffentlichen Rechts, 323-344
Schorkopf (2012)
Schorkopf, ‘Start the Engines’. Comment on the ESM-judgment of the German Federal Constitutional
Court of 12 September 2012’ (2012) Maastricht Journal of European and Comparative Law, 554
Schrauwen (2011)
Schrauwen, ‘Editorial. The Ongoing Business of Treaty Reform’ (2011) Legal Issues of Economic
Integration, 1
Schwarz (2014)
Schwarz, ‘A Memorandum of Misunderstanding – The doomed road of the European Stability Mechanism
and a possible way out: Enhanced cooperation’ (2014) Common Market Law Review, 389-424
Scicluna (2012)
Scicluna, ‘EU Constitutionalism in Flux: Is the Eurozone Crisis Precipitating Centralisation or Diffusion?
(2012) European Law Journal, 489-503
Sester (2012)
Sester, ‘The ECB’s Controversial Securities Market Programme (SMP) and its role in relation to the
modified EFSF and the future ESM’ (2012) European Company and Financial Law Review, 156-178
Shuibhne (2011)
Shuibhne, ‘Editorial: holding on’ (2011) European Law Review, 767
Van der Sluis (2014)
Van der Sluis, ‘Maastricht Revisited: Economic Constitutionalism, the ECB and the Bundesbank’, in:
Adams, Fabbrini and Larouche (eds) ‘The Constitutionalization of European Budgetary Constraints’
(Oxford, Hart Publishing 2014) 105-124

36

Smits (2009)
Smits, ‘Editorial. The Credit Crisis and Its Aftermath’ (2009) Legal Issues of Economic Integration, 279
Smits (2010)
Smits, ‘Editorial: L'Euro(pe) à l'épreuve’ (201) Cahiers de Droit Europeen, 7-15
Smits (2011)
Smits, ‘Editorial. Perspectives on the Euro Crisis’ (2011) Legal Issues of Economic Integation, 107-114
Smits (2012)
Smits, ‘Correspondence’ (2012) Common Market Law Review, 827-831
Smits (2013)
Smits, ‘Editorial. Stumbling Blocks and Corner Stones in Building a Deep and Genuine EMU’ (2013)
Legal Issues of Economic Integration, 95
De Streel (2013a)
De Streel, ‘La gouvernance économique européenne réformée’ (2013) Revue trimestrielle de droit
européen, 455
De Streel (2013b)
De Streel, ‘The Evolution of the EU Economic Governance Since the Treaty of Maastricht: An Unfinished
Task’ (2013) Maastricht Journal of European and Comparative Law, 336
De Streel (2014)
De Streel, ‘EU Fiscal Governance and the Effectiveness of its Reform’ in: Adams, Fabbrini and Larouche
(eds) ‘The Constitutionalization of European Budgetary Constraints’ (Oxford, Hart Publishing 2014)
85-104
Thiele (2014a)
Thiele, ‘Friendly or Unfriendly Act? The “Historic” Referral of the Constitutional Court to the ECJ
Regarding
the
ECB’s
OMT
Program’
(2014)
German
Law
Journal,
241-264,
http://www.germanlawjournal.com/pdfs/Vol15-No2/PDF_Vol_15_No_08_Thiele.pdf
Thiele (2014b)
Thiele, ‘Die EZB als fiskal- und wirtschaftspolitischer Akteur?’ (2014) Europäische Zeitschrift für
Wirtschaftsrecht, 694-698
Thym & Wendel (2012)
Thym & Wendel, ‘Préserver le respect du droit dans la crise; la Cour de justice, le MES et le mythe du
déclin de la Communauté de droit (arrêt Pringle)’ (2012) Cahiers de droit européen, 733-757
Tomkin (2013)
Tomkin, ‘Contradiction, Circumvention and Conceptual Gymnastics: The Impact of the Adoption of the
ESM Treaty on the State of European Democracy’ (2013) German Law Journal, 169-190,
http://www.germanlawjournal.com/pdfs/Vol14-No1/PDF_Vol_14_No_1_169-190_ESM%20Special_
Tomkin.pdf
Tucciarelli (2013)
Tucciarelli, ‘Pareggio di bilancio e federalismo fiscale’ (2013) Quaderni Costituzionali, 799-828
Tufano (2012)
Tufano, ‘Il ruolo della Commissione nella governance europea: quali prospettive?’ (2012) Il diritto
dell’Unione europea, 133-156

37

Tuori (2012)
Tuori, ‘The European Financial Crisis: Constitutional Aspects and Implications (2012) Law Working Paper
2012/28, Florence, EUI
Tuori & Tuori (2014)
Tuori and Tuori, The Eurozone Crisis. A Constitutional Analysis (2014) Cambridge University Press
Von Ungern (2012)
Von Ungern, ‘Parliaments – Fig Leaf or Heartbeat of Democracy? German Federal Constitutional Court
Judgment of 7 September 2011– Euro Rescue Package’ (2012) European Constitutional Law Review, 304322
Vauchez (2012)
Vauchez, ‘Autour de la décision de la Cour constitutionnelle allemande du 12 septembre 2012
(Bundesverfassungsgericht, 2 BvR 1390/12): Regard de politiste’ (2013) Revue trimestrielle de droit
européen, 87
Vila (2011)
Vila, ‘La sortie d’un Etat membre dans le Traité sur l’Union européenne. D'un mécanisme utopique à un
protée juridique’ (2011) Revue trimestrielle de droit européen, 273
Vogelaar (2009)
Vogelaar, ‘Editorial. The Competition Rules’ Framework of the Financial Crisis’ (2009) Legal Issues of
Economic Integration, 1
Varnes (2013)
Vranes, ‘German Constitutional Foundations of, and Limitations to, EU Integration: A Systematic
Analysis’ (2013) German Law Journal, 75-112, http://www.germanlawjournal.com/pdfs/Vol14No1/PDF_Vol_14_No_1_75-112_ESM%20Special_Vranes.pdf
Weber (2013)
Weber, ‘Europa- und völkerrechtliche Elemente der Gewährleistung von Haushaltsdisziplin in der
Währungsunion’ (2013) Europarecht, 375-388
Weiler (2012)
Weiler, ‘In the Face of Crisis: Input Legitimacy, Output Legitimacy and the Political Messianism of
European Integration’ (2012) European Integration, 825
Wendel (2013)
Wendel, ‘Judicial Restraint and the Return to Openness: The Decision of the German Federal
Constitutional Court on the ESM and the Fiscal Treaty of 12 September 2012’ (2013)
German Law Journal, 21-52, http://www.germanlawjournal.com/pdfs/Vol14-No1/PDF_Vol_14_No_1_2152_ESM%20Special_Wendel.pdf
Wendel (2014)
Wendel, ‘Exceeding Judicial Competence in the Name of Democracy: The German Federal Constitutional
Court's OMT Reference’ (2014) European Constitutional Law Review, 263-307
Wernsman & Zirkl (2014)
Wernsmann & Zirkl, ‘Die Regelungskompetenz der EU für eine Finanztransaktionssteuer’ (2014)
Europäische Zeitschrift für Wirtschaftsrecht, 167-171
Wessely (2009)
Wessely, ‘The Legal and Political Framework of Euroization’ (2009) Legal Issues of Economic
Integration, 197

38

Wilsher (2013)
Wilsher, ‘Ready to Do Whatever it Takes? The Legal Mandate of the European Central Bank and the
Economic Crisis’ in: Barnard, Albor-Llorens and Gehring (eds) Cambridge Yearbook of European Legal
Studies 2012-2013 (Oxford, Hart Publishing 2013) 503-536
Wilsher (2014)
Wilsher, ‘Law and the Financial Crisis: Searching for Europe’s New Gold Standard’ (2014) European Law
Journal, 241
De Witte (B.) (2011)
De Witte, ‘The European Treaty Amendment for the Creation of a Financial Stability Mechanism’ (2011)
European Policy Analysis (2011:6)
De Witte (B.) (2012)
De Witte, ‘Treaty Games – Law as Instrument and as Constraint in the Euro Crisis Policy’, in: Allen,
Carletti, Simonelli, Governance for the Eurozone: Integration or Disintegration (EUI/Wharton, 2012) 139
De Witte (B.) & Beukers (2013)
De Witte & Beukers, ‘Case C-370/12, Thomas Pringle v. Government of Ireland, Ireland, The Attorney
General, Judgment of the Court of Justice (Full Court) of 27 November 2012’ (2013) Common Market Law
Review, 805-848
De Witte (B.), Héritier & Trechsel (eds.) (2013)
De Witte, Héritier & Trechsel, The Euro Crisis and the State of European Democracy (Florence,
EUI, 2013)
Ziller (2012)
Ziller, ‘The Reform of the Political and Economic Architecture of the Eurozone’s Governance. A Legal
Perspective’, in: Allen, Carletti, Simonelli, Governance for the Eurozone: Integration or Disintegration
(EUI/Wharton, 2012) 115

39

